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Court No. - 68

Case :- APPLICATION U/S 482 No. - 41737 of 2022

Applicant :- Zia Uddin @ Parvez Alam
Opposite Party :- State of U.P. and Another
Counsel for Applicant :- Mushir Khan
Counsel for Opposite Party :- G.A.

Hon'ble Shekhar Kumar Yadav,J.

;g vkosnu i= vUrxZr /kkjk 482 nz0 iz0 la0] vkosnd dh vksj ls l=

nkf.Md okn la[;k 1396 o"kZ  2019]  ¼jkT; izfr th'kku½]  eqdnek vijk/k

la[;k 618, o"kZ 2013] vUrxZr /kkjk 323] 325] 504] 506 Hkk0 na0 la0  Fkkuk

[ksrk lajk;] ftyk tkSuiqj esa  izsf"kr vkjksi i= fnuakfdr 19&9&2013 rFkk

mDr okn esa  ikfjr izlaKku vkns'k@rych vkns'k fnukad 20&12&2023 dks

fujLr djus gsrq ;ksftr fd;k x;k gSA

eSaus vkosnd ds fo}ku vf/koDrk] fo}ku vij 'kkldh; vf/koDrk dks

jkT; dh vksj ls lquk ,oa iz'uxr vkns'k ,oa i=koyh dk lE;d ifj'khyu

fd;kA

vkosnd ds fo}ku vf/koDrk dk dFku gS fd vkosnd funksZ"k gS mls

bl ekeys esa  >waBk Qalk;k x;k gSA vkosnd }kjk dksbZ vijk/k dkfjr ugha

fd;k x;k gSA vkosnd ds fo}ku vf/koDrk }kjk U;k;ky; dk /;ku bl

izkFkZuk i= ds lkFk nkf[ky 'kiFki= ds izLrj 7 dh vksj vkd`"V fd;k x;k

ftlesa  ;g mYys[k  fd;k x;k  gS  fd iz'uxr rych vkns'k  ds  lEca/k  esa

vkosnd dks dksbZ tkudkjh ugha Fkh vkSj ml vof/k esa vkosnd lÅnh vjc esa

fuokl dj jgk FkkA ;g Hkh dFku fd;k x;k fd o"kZ 2016 esa oknh dh e`R;q

gks x;h gS blfy, vkt rd dksbZ vkjksi fojfpr ugha fd;k x;kA fo}ku

fopkj.k U;k;ky; }kjk ikfjr rych vkns'k fof/k laxr ugha gS ,oa fujLr gksus

;ksX; gSA 

blds foijhr fo}ku vij 'kkldh; vf/koDrk }kjk ;g rdZ j[kk x;k

fd bl ?kVuk dh izFke lwpuk fjiksVZ oknh }kjk Fkkus ij ntZ djk;h x;h gSA

foospukf/kdkjh us foospuk ds nkSjku lk{; ladfyr dj vkosnd ds fo:}

vkjksi i= U;k;ky; izsf"kr fd;k gS  rRi'pkr fo}ku fopkj.k U;k;ky; us

iz'uxr izlaKku@rych vkns'k ikfjr fd;k gS] ftlesa dksbZ fof/kd =qfV vFkok

vfu;ferrk ugha gSA ;g Hkh dFku fd;k x;k fd ;g dzkl dsl gSA

i=koyh ds voyksdu ls ;g fofnr gksrk gS fd oknh us vkosnd ds

fo:} /kkjk 147] 149] 323] 504] 506] 452 Hkk0 na0 la0 ds vUrxZr izFke

lwpuk fjiksVZ ntZ djk;h FkhA foospukf/kdkjh us foospuk ds nkSjku oknh rFkk

xokgku dk c;ku vafdr dj rFkk lk{; ladfyr dj vkosnd ds fo:}

vkjksi i= U;k;ky; izsf"kr fd;k gSA fo}ku fopkj.k U;k;ky; us i=koyh ij
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miyC/k leLr lk{; ,oa vfHkys[kksa  ij lE;d fopkj djus ds mijkUr ;g

fu"d"kZ izkIr fd;k fd vkosnd ds fo:} /kkjk  323] 325] 504] 506 Hkk0 na0

la0  ds  vUrxZr  izFke  ǹ"V;k  vijk/k  curk  gS  rnuqlkj  fo}ku  fopkj.k

U;k;ky; us vkosnd dks mDr vijk/k ds fy, ryc fd;k gS ftlesa esjs fopkj

ls dksbZ fof/kd =qfV vFkok vfu;ferrk ugha ik;h tkrh gSA

izdj.k  ds  leLr  rF;  ,oa  ifjfLFkfr;ksa  rFkk  i{kdkjksa  ds  fo}ku

vf/koDrk ds rdksZ  dks  n`f"Vxr j[krs  gq, esjs  fopkj ls  iz'uxr vkns'k esa

gLr{ksi dk dksbZ vk/kkj ugha ik;k tkrk gS rnuqlkj ;g vkosnu i= cyghu gS

,oa fujLr gksus ;ksX; gSA

rnuqlkj ;g vkosnu i= vUrxZr /kkjk 482 na0 iz0 la0 fujLr fd;k

tkrk gS

Order Date :- 22.2.2023
A.
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