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| TEM NO 41 COURT NO. 8 SECTI ON PI L
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Wit Petition(s)(Cvil) No(s) . 491/ 2012
LOKNI TI  FOUNDATI ON Petitioner(s)
VERSUS
Uuol. & ORS Respondent ( s)

(with office report)
Date : 22/09/2014 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE VI KRAMAJI T SEN
For Petitioner(s) Dr. Ashok Dhamija, Adv.
Ms. Soni a Dhamja, Adv.
Dr. Kail ash Chand, Adv.

N. K. Kaul , ASG

Ranj ana Narain, Adv.
V. Mohana, Adv.

S. K. Bajwa, Adv.

S.N. Terdal, Adv.
Sushma Suri, Adv.

B. Krishna Prasad, Adv.

For Respondent (s)

Pi nki Anand, ASG

Syed Tanweer Ahmad, Adv.
Gaur av Sharma, Adv.

B. V. Bal aram Das, Adv.

SS5F SFREFFS

M. D. S. Mhra, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER
Signature Not Verified

Digitally signed by
In pur suance of or der dat ed 14th July, 2014,
Usha Rani Bhar dwaj
Dat e: 2014. 09. 26
16: 00: 46 | ST
Reason:
affidavit has been filed by the Departnent of Biotechnol ogy,

M nistry of Science & Technol ogy, Government of India stating,

2
i nter alia, t hat t he depart nent is piloting hunman
profiling Bill, the objectives of which is to establish a

Nati onal DNA Data Bank, a DNA Profiling Board and t he use of
DNA profiles for specified purposes and for matters connected

therewith or incidental thereto. The affidavit includes the

an

DNA
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sem nal features of the Bill a part of which is reproduced

bel ow
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"To establish and maintain a national DNA Data

bank, adm ni st ered by a nat i onal DNA Dat a Bank
Manager . The National DNA Data Banki is envisaged
to mai ntai n foll owi ng i ndi ces for vari ous

categories of data, nanely:
l. a crime scene index;
. a suspects’ index;

I
I1l. an offenders’ index;
I

<——-

£
3
% : a m ssing persons’ index;
a V. unknown deceased persons’ index
§ V. a volunteers’ index; and
o VI1. such other DNA indices as may be specified
§ by regul ati ons nade by the Board.
An index would need to be created of DNA
profiles of i ndi vi dual s whose relatives have
reportedly gone m ssi ng. Thi s i ndex woul d be

created on a voluntary basis to help the rel atives
of m ssing persons help thenselves, and it would be
distinct fromthe index of volunteers whose DNA
profiles are determined to further our know edge of

§ mar ker allete frequenci es in di fferent I ndi an
< sub- popul ati ons. The first index is of volunteers
2 for t he specific pur pose of i dentifying m ssi ng
= i ndi vi dual s, and uni dentifi ed dead bodi es. The
§ second i ndex is of vol unt eers for t he research
: 3
% under | yi ng t he ef fective application of DNA
profiling t echnol ogy. The exerci se of creating
such an i ndex will need | egal sanction t hr ough
| egi slation as envi saged under t he draft DNA
Profiling Bill."

It is also putforth in the affidavit that expert committee
has been neeting quite frequently to exam ne nunber of aspects

i ncluding the fact because the cross-matching of DNA profiling
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data in the databank requires specialised software, and the CDFD,
Hyderabadis in the process of acquiring the same fromthe Federa
Bureau of I|nvestigation (FBI), USA

At this juncture Dr. Ashok Dhamija submitted that the said
Bill, which has been stated to be introduced as an Act has not
seen the light of the day for last seven years and there is no

fat homabl e reason for a Bill of the present nature had not been
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enact ed. M. N K Kaul , | ear ned Addi ti onal Solicitor CGener a
woul d subnit that the said Bill is a conplex one and invol ves
many a facet.
At this juncture without getting into the nuancess of the
Bill, which is being thought of, we will desire M. Kaul to

obtain instructions with regard to two aspects : (1) Whether
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pending the Bill coming into force the concerned Departnent can
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constitute a Data Bank in respect of dead persons who are not
i dentifiable; and (2) when there are missing reports in respect
of persons to collect the DNA fromthe perm ssible sources |ike

siblings or others so that in case any unidentified dead body is
4

found to match the DNA to arrive at the concl usion about the
m ssi ng persons who are dead; or as an ancillary the m ssing

person who is a victimof the crine of kidnapping or where any
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child, who is not able to find out his parents, can be in a
position to find out through the DNA

Let M. Kaul obtain instructions in this regard within
four weeks. Needl ess to say, the instructions have to be brought
on record by way of an affidavit of the conpetent authority.

Li st after four weeks.
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( NEELAM GULATI ) ( RENUKA SADANA)
COURT MASTER COURT MASTER
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