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IN THE SUPREME COURT COF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL No. 10873 OF 2016
(Arising out of SLP(C) No. 28659 of 2015)

www.ecourtsindia.com

SATYABRATA BAI DYA

Appel | ant (s)
£ Ver sus
= J. M THANGKH EW AND OTHERS . . . Respondent ( s)
'S W TH
a ClVIL APPEAL NO. 10872 OF 2016
§ (Arising out of SLP(C) No. 28686 OF 2016)
o AJI T DASGUPTA Appel | ant
§ Ver sus
J. M THANGKHI EW AND OTHERS Respondent
ORDER

Leave granted.
These appeal s ari se out of an Or der dat ed
28. 09. 2015 passed by a Di vi si on Bench of t he Hi gh Court

of Meghal aya in PI L No. 1 of 2014  wher eby t he Hi gh

. Court has while dealing with several buildings allegedly

s violating the nmuni ci pal by- | awns directed that the top

e floor of t he bui | di ng constructed by t he appel | ant

i herein shal | be denol i shed as t he same has been

=1 i11egally constructed.

o

< 2

§ The High Court has noted that sever al illega
const ructions rai sed by sever al peopl e in t he city of
Shil I ong wer e I'iable to be denol i shed and accordi ngly
directed seal i ng and denolition of t he sane. The
appel | ant herein who happened to be r espondent No. 7
before the Hi gh Court in the wit petition had been
granted permission to construct a building conpri si ng

= ground + three floors. The Hi gh Court has f ound t hat

& i nstead of confining the building to ground + three, the

e appel | ant had illegally constructed an addi ti onal fl oor

1 hereby violating the sanctioned buil di ng/pl an. The Hi gh

§ Court has gi ven its reasons for hol ding that t he

i building actually constructed by the appellant is ground

% + four and not ground + three as was permtted. The
appel | ant has quest i oned t he correctness of t he sai d
finding of the H gh Court.

W have heard | ear ned counsel for t he parties at

sone length  who have taken us through the i mpugned
or der. There is no manner of doubt that the Hi gh Court

has pr oceeded to direct demolition of t he top fl oor of
t he bui | di ng constructed by t he appel | ant on t he cl ear
finding t hat t he sai d fl oor vi ol at es t he sanct i oned

bui | di ng pl an. Lear ned counsel for t he appel | ant

however ar gues t hat t he Hi gh Court was not correct in
comi ng to that conclusion keeping in view the topography

3

of area where the building was raised and the technica

conpul si ons whi ch any construction on t he site was

faced with. Be t hat as it may, we do not i ntend to
pronounce finally on the  submi ssions made before us by

| ear ned counsel for t he parties. In our opi ni on, t he
appropriate course woul d be to remt t he matter back to
t he Hi gh Court for reconsi deration of t he question

whet her any part of the building raised by the appell ant

is illegal and, if so, whet her unaut hori sed di version

from the bui I di ng pl an can be conpounded or any ot her
mtigati ng measures taken

We accordingly all ow these appeal s, set aside the order
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passed by the Hgh Court to the extent the sane relates
to t he bui | di ng of t he appel | ant herein and direct t hat
t he appel | ant shal | be free to pl ace bef ore t he Hi gh
Court such further mat eri al as may possibly justify t he
construction rai sed by him W make it cl ear t hat we
have not expressed any opi ni on on the nmerits of t he
cont enti ons ur ged before us. W  further di rect t hat
while the Hi gh Court reconsiders the issue, the building
constructed by t he appel | ant shal | conti nue to remain
seal ed subj ect to t he ultimate out cone of t he
proceedi ngs post renand.

Wth t hese directions t hese appeal s are al | owed and

di sposed of . The Hi gh Court may make an endeavour to
4
expedite t he heari ng and di sposal of t he matters. No
costs.
................ cll .
(T. S. THAKUR)
.................. J

(Dr. D. Y. CHANDRACHUD)

New Del hi ,
Dat ed: Novenber 15, 2016.
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| TEM NO. 3+4 COURT NO. 1 SECTI ON XV

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

. A 1/ 2016 in Petition(s) for Speci al Leave to Appeal (O
28659/ 2015
(Arising out of inpugned final judgnent and order dated 28/09/2015
in PN No. 1/2014 passed by the High Court O Meghal aya)

SATYABRATA BAI DYA Petitioner(s)
VERSUS

J.M THANGKH EW & OTHERS Respondent ( s)

(for appropriate interimorders/directions and office report)

Wi th
. A 1/ 2016 in Petition(s) for Speci al Leave to Appeal (O
28686/ 2015
(For appropriate interimorders/directions and office report)
Date : 15/11/2016 This application was called on for hearing today.
CORAM :
HON&#39; BLE THE CHI EF JUSTI CE
HON&#39; BLE DR. JUSTI CE D. Y. CHANDRACHUD

or Petitioner(s) M. Avijit Bhattacharjee, Adv.
Upma Shrivastava, Adv.
Aj oy CGhosh, Adv.
Respondent (s) M. A. Rohen Singh, Adv.
Vi vek Kumar, Adv.
Rajiv Mehta, Adv.
A. Henry, Adv.
Raj i v Meht a, Adv.

Ms. Madhunita Bhattacharj ee, Adv.

M. K. Paul, Adv.

Ri shi Matoliya, Adv.
M. K. Bi harm a, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER

T

SS55J5%

Leave granted.
The appl i cations and appeal s are al | owed and di sposed of

6

in terms of the signed order

(Shashi Sareen) (Veena Kher a)
AR- cum PS Court Master
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(Signed order is placed on the file)
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