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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).25670/2012
(From the judgenent and order dated 23/08/2012 in SCA No.4953/2012 of The
H GH COURT OF GUJARAT AT AHVEDABAD)
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el DEEP P PATHAK & ORS. Petiti oner (s)
g

i VERSUS

3

g STATE OF GUJARAT & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

W TH

SLP(C) NO 25699 of 2012

(Wth prayer for interimrelief and office report)

SLP(C) NO 25738 of 2012

(Wth appln.(s) for pernission to file lengthy list of dates and prayer for
interimrelief and office report)

SLP(C) NO 25752 of 2012

(Wth prayer for interimrelief and office report)

SLP(C) NO 25754 of 2012

(Wth prayer for interimrelief and office report)

SLP(C) NO. 26011 of 2012

(Wth appln.(s) for exenption fromfiling c/c of the inpugned judgnent and
with prayer for interimrelief and office report)

W TH

SLP(C) No. 26078 of 2012

(Wth appln.(s) for exenption fromfiling c/c of the inpugned judgnent and
with prayer for interimrelief and office report)
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Date: 05/09/2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN
HON BLE MR JUSTI CE DI PAK M SRA
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Hari sh Sal ve, Sr. Adv.
Mukul Rohat gi, Sr. Adv.
Mahesh Agarwal , Adv.
Ri shi Agarwal , Adv.
E.C. Agrawal a, Adv.
Ankur Sai gal, Adv.
. Lakshneesh, Adv.
Parul Shukl a, Adv.

[in SLP(C)Nos.25699 & 25754/2012]

For Petitioner(s)
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M. Vivek Tankha, Sr. Adv.
M. Prashant Kumar, Adv.
M. Suneer Sodhi, Adv.
M. Vai bhav Shrivastava, Adv.
Vg
M
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Avijit Singh, Adv.
. Anurag Sharnm, Adv.
[in SLP(C) No. 25670/ 2012]

M. Sushil Kumar Jain, Adv.
M. Bharat Rao, Adv.
M. Puneet Jain, Adv.
[in SLP(C) No.25752/2012]

M s. Shal | y Bhasi n Maheshwari, Adv.
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M. K V. Vishwanat han, Sr. Adv.
Dhaval C. Dave, Sr. Adv.
M tul K. Shel at, Adv.
Ni khil Goel, Adv.
Mar sook Baf aki, Adv.
SLP(C) No. 25738/ 2012]
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Rakesh Shukl a, Adv.
Sum ta Hazari ka, Adv.
K. Nakhra, Adv.

[in SLP(C) No. 26078/ 2012]
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For Respondent (s) M. Anand G over, Sr.Adv.
M. D.N Ray, Adv.
M. Lokesh K. Choudhary, Adv.
Ms. Sumita Ray, Adv.
[in SLP(C) No. 25752 & 26078/ 2012]
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M. Huzefa Ahnadi, Adv.
M. Pradhuman Gohil, Adv.
M. Vi kash Singh, Adv.’
M. S. Hari Haran, Adv.
Ms. Taruna Si ngh, Adv.

Ms. Devi ka Shukl a, Adv.

§ [Fbr Guj arat Uni versity]
8
-?, M. Gaurav Sharma, Adv.
= Ms. Surbhi Mehta, Adv.
§ Ms. Prathiba M Singh, Adv.
g [ For Dental Council of India]
Ms. Hemanti ka Wahi, Adv.
Ms. Pinky Behra, Adv.
M. Sanjay R Hegde, Adv.
M. Anand Yagani k, Adv.
M. Amt M Panchal, Adv.
= M. S. Nthin, Adv.
% M. Anil Kumar M shra, Adv.
o
-§ Ms. Kamini Jaiswal,A OR
g UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel on either side at |ength.

Counsel on either side raised various contentions on seat
sharing as well as on the legality of the conduct of entrance
exam nation for MDS course by the Self-financing Colleges. The
interpretation of few provisions of the Dental Council of India

Revi sed MDS Course Regul ations, 2007 also cane up for consideration
especially on the role of the various universities in conducting the
entrance tests. The rel evant provision reads as follows:

"Sel ecti on of Postgraduate students:

(1) Students for postgraduate dental courses (MDS) shall
be selected strictly on the basis of their acadenmic nerit.
(2) For determining the acadenic nmerit, t he
university/institution nay adopt any one of the follow ng
procedures both for P.G Diplom and MDS degree courses:

i) On the basis of nmerit as determ ned by a conmpetitive
test conducted by the State Governnent or by the
conpetent authority appointed by the State Governnent
or by the University/group of universities in the
same State; or

ii) On the basis of merit as determined by a centralised
competitive test held at the national |evel; or
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iii) On the Dbasis of t he i ndi vi dual cunul ative
performance at the first, second, third & fina
B.D.S. exam nations, if such exam nations have been
passed fromthe same university; or

iv) Conbination of (i) and (iii);
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Provided that wherever entrance test for
Post graduate admi ssions is held by a State Governnent or a
University or any other authorized exam ning body, the
m ni mum percentage of marks for eligibility for adm ssion
to postgraduate Dental courses shall be 50% for genera
category candi dates and 40% for the candidates bel onging
to Schedul ed Castes and Schedul ed Tri bes.

Provided further that in non- Gover nnent al
institutions fifty percent of the total seats shall be
filed by the conpetent authority and the remaining fifty
percent, by the managenent of the institution on the basis
of merit."

www.ecourtsindia.com

The above regulation indicates that for det erm ni ng
academic nerit, the University/lnstitution nay adopt any of the
various procedures both for Postgraduate Diploma and MDS degree
courses. It is also provided that the conpetitive test can be
conducted by the State Government or by the conpetent authority
appointed by the State Government or by a University/group of
Universities in the sane State.

W are inforned that in the State of GQijarat, three
Universities conduct separate entrance tests in respect of their
respective affiliated colleges for adnmission to MDS course. The State
Governnent is not conducting any common entrance test for filling wup
various seats in the MDS degree course. A consortium of four Self-
financing Colleges is also conducting separate entrance test for
filling up the MDS seats in their respective coll eges.

A question that has come up for consideration before us is
whet her under the Dental Council of India Revised MS  Course
Regul ati ons, 2007, the University can conduct separate entrance
test/exam nation in respect of their affiliated colleges for adm ssion
to the MDS degree courses, which take in private Self-financing
pr of essi onal coll eges al so.

W find some anbiguity in the provisions referred to
earlier, which prima facia goes against the ratio laid dom in "P.A
I nandar and others versus State of Maharashtra and others" (reported
in (2005) 6 SCC 537). W are informed that the Dental Council of
I ndia cones under the Mnistry of Health & Fam|ly Welfare (Departnent
of Health). In such circunstances, since the nmatter i nvol ves
questions of national inportance, we feel it appropriate to request
| earned Attorney Ceneral of India to appear and assist the Court on
the next date of hearing.

Li st as part heard on 18.9.2012

Interimorder granted earlier is extended wuntil further

www.ecourtsindia.com

£
<}
s}
o
S
£
a
=
=}
Q
(5]
o}

or ders.
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| (A.D. Sharnm) | | (Renuka Sadana)

I
| Court Master | | Court Master
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