h 1

| TEM NO. 26 COURT NO. 6 SECTI ON | VB

www.ecourtsindia.com

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).563/2012

(From the judgenent and order dated 28/04/2011 in RSA No. 1697/ 1986

g of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

é JAI PAUL AND ORS Petitioner(s)
% VERSUS

% AVAR SI NGH Respondent (s)

(Wth prayer for interimrelief and office report )

WTH SLP(C) NO 835 of 2012

(Wth appl n(s) for exenption fromfiling O and with prayer for
interimrelief and office report)

Dat e: 20/01/2012 These Petitions were called on for hearing today.
CORAM :

HON BLE MR JUSTICE G S. SI NGHV
HON BLE MR JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA
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For Petitioner(s) M. Ranbir Singh Yadav, Adv.

For Respondent (s)
UPON hearing counsel the Court made the follow ng
ORDER
In these petitions, the petitioners have questioned

the judgnent of the |learned Single Judge of the Punjab and
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Haryana Hi gh Court, whereby he disnmissed R S. A No.1697 of
1986 and R. S. A, No. 1696 of 1986 and uphel d the concurrent

j udgnents and decrees passed by the trial Court and the

| ower appellate Court in the suits filed by the petitioners
for specific perfornance of agreenents dated 28.05.1980 and

18.12. 1979.
2
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We have heard | earned counsel for the petitioners
and carefully perused the record.

The trial court anal yzed t he pl eadi ngs of t he
parties, eval uat ed t he evi dence pr oduced by them and
di smissed the suit by observing that the petitioners have

neit her pl eaded nor proved their readi ness and w llingness
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to performtheir part of the agreenent. The | ower appellate

Court referred to Section 16(c) of the Specific Relief Act,
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1963 and held that in the absence of any evidence to show
that the petitioners’ were ready and willing to perform
their part of t he contract, t he suits for specific
performance coul d not be decreed.
The | earned Single Judge of the High Court referred
to the evidence produced by the parties and held that the

concurrent finding recorded by the two courts on the issue
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of non-conpliance of Section 16(c) of the Specific Relief
Act, 1963 does not suffer fromany legal infirmty.

In our view, the finding recorded by the trial Court
and the | ower appellate Court on the issue of conpliance of
Section 16(c) was a pure finding of fact based on correct

anal ysi s of t he pl eadi ngs of t he parties and evi dence
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produced by them and the | earned Single Judge of the High

Court did not commt any error by refusing to interfere with

t he same
The speci al | eave petitions are accordingly
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@ (Parveen Kr. Chaw a) (Phool an WAti Arora)
§ Court Master Court Master
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