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| TEM NO. 5 COURT NO. 2 SECTION |1 B
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).7677/2011
=
% (From the judgenent and order dated 08/11/2006 in CRLA No. 1000/ 1997
i< of The HI GH COURT OF GUJARAT AT AHVEDABAD)
5
3
S | BRAHI M | SMAI L BHATTI Petitioner(s)
§ VERSUS
STATE OF GUJARAT Respondent ( s)
(Wth appln(s) for c/delay in filing SLP, exenption fromfiling OT.,
bail, c/delay in refiling SLP and office report)
§
:§ Date: 13/02/2012 This Petition was called on for hearing today.
£
g
s CORAM : HON BLE MR, JUSTI CE ALTAMAS KABI R
g HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
For Petitioner(s) M . Pukhranbam Ranmesh Kumar, AOR ( SCLSC)
For Respondent (s) Ms. Hemanti ka Wahi, AOR
Ms. Rojalin Pradhan, Adv.
= Ms. Jessal, Adv.
]
8
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= UPON hearing counsel the Court nade the foll ow ng
E ORDER
(5]
Q
% On 16th January, 2012, whil e consi dering t he
petitioner’s prayer for grant of bail, we had requested
Mb. Hemant i ka Wahi , | ear ned counsel appeari ng for t he
respondent, State of Gujarat, to take instructions as to how
much of the sentence the petitioner had al ready undergone
whil e in custody. Pursuant to the direction given on that
SLP (Crl.) 7677/2011
2
§
3 date, |earned counsel for the petitioner was also directed
E to bring on record by way of an affidavit, the Certificate
2 whi ch had been pr oduced by hi m on t hat date from t he
§ Superi nt endent of the Ahmedabad Central Jail, indicating the
% nunber of days that the petitioner had been in custody.
Fromthe said Certificate dated 9th January, 2007
i ssued by the Dy. Superintendent, Ahnedabad Central Prison
it appears that the petitioner has been undergoi ng sentence
in the said Central Prison, since 28th August, 1997. The
set - of f period has al so been i ndi cated in t he sai d
Certificate.
Today, when t he matt er is t aken up, anot her

Certificate has been produced by Ms. Wahi, issued by the

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/SCIN010260592011/truecopy/order-3.pdf

www.ecourtsindia.com




www.ecourtsindia.com

Super i nt endent of Raj kot District Jai |, on 18th January,
2012, which gives a totally different picture. From t he
said Certificate, it appears that the petitioner had not
surrendered after the period of tenporary bail had expired
and had been re-arrested after 2009 days. According to M.
Wahi, he did not surrender after having been rel eased on
tenporary bail in June, 2000, and he was re-arrested only in
2005. If that had been the case, the same would surely have
been reflected in t he Certificate grant ed by t he Dy.
Superi ntendent of the Ahnedabad Central Prison issued on 9 th
€ January, 2007. Not only this, there is no nention of the
g petitioner havi ng absconded after havi ng been grant ed
'S tenporary bail . On the other hand, the Certificate issued
a on 9th January, 2007, seems to have i ndi cat ed t hat t he
§ petitioner has been in continuous custody from 28t h August,
@ 1997.

Faced with this situation and having regard to the
SLP (Crl.) 7677/ 2011

seriousness of the matter, we have no option, but to request

the Advocate Ceneral of the State of Gujarat to look into

the matter, exanine both the Certificates dated 9th January,

2007 and 18th January, 2012, i ssued by t he Dy.
Super i nt endent , Ahnedabad Central Pri son and t he
Superintendent, Rajkot District Jail, respectively, and to

obtain an explanation as to how two contrary Certificates

coul d have been issued by the Jail authorities.
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The Registry is directed to send copies of the two
Custody Certificates, along with the copy of this order, to
t he | ear ned Advocat e Gener al of Quj ar at , by Fri day
(17.02.2012), to enable hi m to provi de t he necessary
expl anation, as asked for in terms of this order

Let this mat t er st and over till Monday week
(27.02.2012) for the aforesaid purpose. Let a copy of the
Custody Certificate dated 18th January, 2012, issued by the
Superintendent, Rajkot District Jail and produced by Ms.

Hemant i ka Wahi, be kept with the records.
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(Chetan Kunar) (Jugi nder Kaur)
Court Master Assi stant Regi strar
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