I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
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ClVIL APPEAL NO 6 OF 2011
(Arising out of Special Leave Petition (C)No.17395/2010)

ABDUL MAJID M R ... APPELLANT(S)
VERSUS
KAPI L DEV GHAl & ORS. ... RESPONDENT(S)
ORDER

Leave granted.

www.ecourtsindia.com

Heard | earned counsel for the parties.
2. In this case, the possession of the prem ses has al ready
been handed over by the tenant to the | andlord. The short question
whi ch arises nowis regarding the arrears of rent.
3. M . K. V. Vi swanat han, | earned seni or counsel appearing for
the appellant has drawn our attention to the finding of the Tria

Court in which it is clearly mentioned that the entire anmount of
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rent has been paid to V.K Ghai, co-owner of the property and brother

of the respondent no.1 herein. This fact is not controverted by the

counsel for the respondent.

4. In the Revision Petition filed by the respondent, the High

Court, wi thout any discussion, set aside the order of the Tria

Court and t he Revi si on Petition filed by t he appel | ant was

di smissed. In our considered view, the inpugned judgment cannot be
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sust ai ned. Consequently, the inpugned judgnent is set aside. The
appel I ant -t enant has al ready paid the entire outstandi ng amount,

therefore, the appellant cannot be conpelled to pay the rent amount

§ twi ce over, so the appellant will hgve po liability to pay any rent.

P 2

2

2 Si nce t he possessi on has al r eady been del i vered, no
§ further directions are necessary.

@

§ 6. The Cvil Appeal is, accordingly allowed and di sposed of,

| eaving the parties to bear their own costs.

................... J.
( DALVEER BHANDARI )

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/SCIN010191622010/truecopy/order-5.pdf
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................... J.
( DEEPAK VERMA)
NEW DELHI ;
3RD JANUARY, 2011
| TEM NO. 54 COURT NO. 4 SECTI ON Xi
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
=
Q - . s
=l Petition(s) for Speci al Leave to  Appeal (Cvil)
=1 No('s).17395/2010
2} (From the judgement and order dated 09/06/2010 in CR No.
5| 272/ 2008 of The Hl GH COURT OF JUDI CATURE AT ALLAHABAD)
Q
§ ABDUL MAJID MR Petitioner(s)
VERSUS
KAPI L DEV GHAI & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

Date: 03/01/2011 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR JUSTI CE DEEPAK VERVA
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For Petitioner(s) M . K. V. Vi swanat han, Sr. Adv.
. Ashok Mat hur, Adv.
. Shivram Adv.

. Raanj ay Kumar Ranjeet, Adv.

M
M
For Respondent (s) M . Shakti Chand Sharma, Adv.
M
For M. V.N Raghupat hy, Adv.

M. Vivek Singh , Adv
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

Heard | earned counsel for the parties.

5 The Civil Appeal is allowed and di sposed of, in terns
=l of the signed order, |eaving the parties to bear their own

i<} costs.

2

>

3

9 (G V. Ranana) (Neeru Bala Vij)
§ Court Master Court Master

(signed order is placed on the file)

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/SCIN010191622010/truecopy/order-5.pdf
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