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§ UNION OF I NDIA & ORS. Respondent (s)

(Wth appln.(s) for exenption fromfiling O T. and extension of
time and interimdirections and permssion to file additional
docunents and office report)

Date : 24/07/2015 This petition was called on for hearing today.

§ CORAM : HON BLE MR JUSTI CE MADAN B. LOKUR
g HON BLE MR JUSTI CE UDAY UMESH LALIT
=
g For Petitioner(s) M. Colin Gonsal ves, Sr. Adv.
§ M. Divya Jyoti Jaipuriar, Adv.
g Ms. Jyoti Mendiratta, AOR
For Respondent (s)
ua M. P.S. Patwalia, ASG
Dr. Francis Julian, Sr. Adv.
M. S. WasimA. Qadri, Adv.
M. Shalinder Shaini, Adv.
Ms. Sunita Sharma, Adv.
= M. CGaurav Sharma, Adv.
] M. Ajay Sharma, Adv.
g M. S.S. Rawat, Adv.
= Ms. Anil Katiyar, Adv.
E M. D. S. Mahra, ACR
] M. S.N Terdal, Adv.
% M. B.V. Bal aram Das, Adv.
NAL SA Ms. Indu Mal hotra, Sr. Adv.
M. Rajesh Kumar Goel, Director, NALSA
M. Gagan Gupta, ACR
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M. Sanjay R Hegde, AOR

M . Radha Shyam Jena, AOR

M. MIlind Kumar, AOR

M. Arun K Sinha, AOR

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/SCIN010180852005/truecopy/order-43.pdf

www.ecourtsindia.com




Khwai r akpam Nobi n Si ngh, AOR
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P. V. Dinesh, ACR

Naresh K. Sharma, ACR

Ranj an Mukherjee, AOR

G N Reddy, ACR

Rat an Kumar Choudhuri, AOR
Kami ni Jai swal, AOR

Avijit Bhattacharjee, AOR
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T. Harish Kumar, AOR

Suni | Fernandes, ACR
Sushnma Suri, AOR

Sudar shan Si ngh Rawat, AOR
B. S. Banthia, ACR

Si bo Sankar M shra, AOR

s. Venkat Palwai Law Associ at es
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Asha Gopal an Nair, Adv.
A. P. Mayee, Adv.

755 2333555355553 3 33

A. Subhashini, Adv.

For States of

Andhra Pradesh @Qunt ur Prabhakar, Adv.

Prerna Singh, Adv.

Arunachal Pradesh Ani | Shrivastav, AOR

Rituraj Biswas, Adv.

Assam R ku Sarma, Adv.

Navnit Kumar, Adv.
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Bi har Gopal Singh, AOR
Mani sh Kumar, Adv.
Chandan Kumar, Adv.
Chhattisgarh C.D. Singh, AAG

Ani ruddha P. Mayee, AOR
Pawan Shree Agarwal, Adv.
Dar pan Bhuyan, Adv.
Charudatta Mahi ndran, Adv.
A. Selvin Raja, Adv.
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Cuj ar at Hemanti ka Wahi, AOR
Jesal Wahi, Adv.
Puj a Si ngh, Adv.
H. P. Suryanaryana Si ngh, AAG
Pragati Neekhra, AOR
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Jhar khand Jayesh Gourav, Adv.

Rat an Kumar Choudhri, Adv.
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Kar nat aka V. N. Raghupat hy, Adv.

Mani pur Sapam Biswajit Meitei, Adv.
Ashok K. Singh, Adv.

Z.H |saac Haiding, Adv.

S. V. Sharma, Adv.

Madhya Pradesh C.D. Singh, AAG
Dar pan Bhuyan, Adv.
Mahar ashtra Mahal i ng Pandar ge, Adv.

Ni shant Kat neshwarkar, Adv.
M zoram Pragyan Sharnma, Adv.
Shi khar Garg, Adv.
Ravi Kant, Adv.

P. V. Yogeswaran, ACR
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Nagal and s. K Enatoli Semm, Adv.
Edward Bel ho, Adv.

Amit Kumar Singh, Adv.
Bal aji Srinivasan, AOR
Punj ab Aj ay Bansal , AAG

Jagjit Singh Chhabra, AOR
Gaurav Yadava, Adv.
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Si kki m A. Mariarput ham AAG
Aruna Mat hur, Adv.
Yusuf Khan, Adv.

M s Arput ham Aruna & Co.
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Tam | Nadu B. Balaji, AOR

R Rakesh Sharnma, Adv.
R Shase, Adv.

Tripura Gopal Singh, AOR
Rituraj Biswas, Adv.
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Uttar Pradesh Mukul Si ngh, Adv.

Pragati Neekhra, Adv.

Ut t ar akhand Jati nder Kunmar Bhatia, AOR

West Bengal Ani p Sacht hey, AOR
Shagun Matta, Adv.
Haney Wadhwa, Adv.
A&N | sl ands Bal asubr amani an, Adv.

K. V. Jagdi shvaran, Adv.
s. G Indira, AOR
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Puducherry M.V.G Pragasam AOR
M. Prabu Ramasubramani an, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER

We have heard | earned counsel for the parties and

have gone through the report prepared by NALSA.
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At the outset, we conpl i nent NALSA for havi ng

pr epar ed a detail ed and exhausti ve report, whi ch has
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reveal ed a | arge nunber of significant facts. Learned

counsel may collect a copy of the report fromthe AOR of

NAL SA.
€ On the basis of the report and the subnissions nade
2
% by t he | ear ned counsel for t he parties, we pass t he
2 5
>
o
3
§ followi ng directions:
(1) It is mandated that every State should have a
Juvenil e Justice Boar d in pl ace in every
Di strict on or bef ore 31st Decenber, 2015.

Arunachal Pradesh is very vast and perhaps does
not have nuch juvenile crime. If that is so, the

State of Ar unachal Pr adesh need not have a
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Juvenil e Justice Board in every District, but
the other States and Union Territories nust have
a Juvenile Justice Board in every District, as
menti oned above on or before 31st Decenber, 2015.
It is made cl ear t hat t here is no
prohi bi tion in | aw in havi ng nor e t han one

Juvenil e Justice Board in a District depending
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upon t he nunber of pending inquiries and the
di stance involved in nmoving children fromthe
(bservation Hone to the venue of the Juvenile
Justice Board.

Therefore, it is nade clear that a District

can have nore than one Juvenile Justice Board
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For exanple, in the District of Pune, there
are 1935 inquiries pending (as on 31.3.2015) as
reported by NAL SA, and there seens to be no
reason why there should be only one Juvenile

Justice Board in that District.
6
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Under t he ci rcunst ances, wher ever
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necessary, nore than one Juvenile Justice Board
shoul d be set up in districts, wher ever
necessary.
We, therefore, direct the Registrar Cenera
of all the High Courts to take up the matter with
Hon’ bl e the Chief Justice of the Hi gh Court and

the Juvenile Justice Committee of the Hi gh Court
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and look into this matter in conjunction with the

Executive Chairman of the State Legal Services

Authority and the Menber Secretary of the State

Legal Servi ces Aut hority and set up an
appropriate nunber of Juvenil e Justi ce Boar ds,
wher ever necessary.

As regards vacancies, we direct that all
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vacanci es in the Juvenil e Justice Boards shoul d
be filled up on or before 31st Decenber, 2015 in

accordance with Rule 92 of the Juvenile Justice

= (Care and Protection of Chi | dren) Rul es, 2007
o

2

S (for short "the Rules") by a Selection Conmittee

(=

7

= . . .

g pr esi ded over by a retired Judge of t he Hi gh
Q

% Court.

(2) The nunber of inquiries pending with the Juvenile
Justice Boar ds across the country as on 31st

March, 2015 is an alarnming figure of 1,30,572.
7

In the State of Uttar Pradesh, there appear to be

34,569 cases pendi ng. The State of Uttar Pradesh
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is directed to conply with the directions we have
gi ven above at the earliest (and not wait til
31st Decenber , 2015) SO t hat t he nunber of
inquiries is substantially reduced.
| deal ly, there should not be nore than 100

inquiries pendi ng bef ore each Juvenil e Justi ce
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Board so that they can be disposed of in the
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required period of four nonths. This will nean
t hat many of t he Juvenil e Justi ce Boar ds will
have to streanl i ne their wor ki ng SO t hat t he

nunmbers are reduced at the earliest.
(3) Fromthe report prepared by NALSA we find that
the nunber of sittings of the Juvenile Justice

Board per week is extrenely inadequate in sone

www.ecourtsindia.com

pl aces. For exanple, in the District of Pune

the Juvenile Justice Board neets three tinmes in a

week. G ven t he | arge nunber of inquiries
pendi ng in t hat District, it will be nor e
appropriate if the Juvenile Justice Board hol ds

its sittings daily.

We, therefore, direct that wherever there
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are a |large nunber of inquiries, as decided by

the Juvenile Justice Committee of the Hi gh Court
8

and t he Regi strar Cener al of t he Hi gh Court,
i nstructions shoul d be i ssued to t he Juvenil e

Justice Boards to hold their sittings daily, so
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that the pendency does not pile up. In this
regard, our attention has been drawn to Rule 9(3)
of the Rules, which reads as foll ows:

"9. Sittings of the Board.

(1) * % %

(2)***

(3) The Board shall neet on all working
days of a week, unless the case
pendency is less in a particular
district and concerned authority issues
an order in this regard.”
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(4) W are distressed to not e t hat the distance
bet ween t he Juvenil e Justice Boar d and t he
Observation Hone in sone cases is extrenely
| ar ge. NALSA has pointed out that in Assam and
Qi sha, for exanpl e, t he di st ance bet ween t he
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(5)

Juvenil e Justice Board and the Qbservati on Hone
is in the region of 400 kns/ 450 kns.
totally unacceptable considering the fact that in
Rule 9(1) of the Rules, it is required that the
Juvenil e Justice Board should sit in the vicinity
of the Observation Hone.

The State Governnments are directed to | ook
into the matter at the earliest and to conply

with the Rul es. The Juvenile Justice Conmttee of
9

the H gh Court and the Regi strar General of the
Hi gh Court are requested to ook into the matter
and ensure that the Juvenile Justice Boards hold
their sittings in cl ose proximty
bservati on Hones

We direct the State Governments to ensure
t hat, to t he ext ent possi bl e
bservations Honmes are set up within the close
proximty of the Juvenile Justice Boards, in case
it is not possible to establish new Cbhservation
Hones.

W may not e t hat in Vi ew of
di stances that are involved nore often than not,
the children are not able to be in touch with
their relatives including their parents and this
can al so have a psychol ogi cal inpact on them
is, t her ef or e, necessary t hat t he
Hone should not be far away fromthe place where
the Juvenile Justice Board is |ocated.
Fromthe report prepared by NALSA, we find that
in many pl aces t he nunber of pane
engaged by the State Legal Services Authority is
i nadequat e. Ms. Indu Mal hotra, |earned senior

counsel appearing on behalf of NALSA assures that

This is

to t he
certified
t he | arge

It

Cbservati on

| awyers
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this matter will be | ooked into and an adequate
10

www.ecourtsindia.com

number of effective lawers will be enpanelled to

provi de free | egal assi st ance, advi ce and
g services to juveniles in conflict with | aw
é (6) W are i nf or med by t he | ear ned seni or counse
% appeari ng for NALSA t hat a Conmittee for
% Devel opi ng Modul e for Trai ni ng of Lawyers has

been set up with Hon’ble Ms. Justice Manju Goe

(retd.) as a Chairperson. We are told that the
Conmittee is in t he process of fram ng t he
curricul um and net hodol ogy for training of |ega

aid lawyers on issues relating to child rights.

We request the Committee to conplete its task on
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or before 31st Decenber, 2015. Wiile doing so, the
Committee will take the assistance of others who
are not connected with the legal fraternity and
in terms of our order dated 10th April, 2015.
(7) Wth regard to the nunber of Probation Oficers
and t he nat ure and duration of training, we

propose to take up the natter on sonme ot her date.
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It has been suggested by M. Colin CGonsal ves, |earned
seni or counsel for the petitioner, that the Principa
Magi strates heading the Juvenile Justice Boards shoul d
not be asked to do any other judicial work. This is a

matter which is to be decided by the H gh Court and we
11
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direct the Registrar Ceneral of each Hi gh Court to | ook

into the matter. O course, the Registrar General wll
take into consideration the nunber of pending inquiries

before the Juvenile Justice Board and if there are a

| arge number of such inquiries, it would be worthwhile to
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have a full time Principal Mugistrate, In-charge of the
Juvenil e Justice Board.

We are also of the opinion that it nmay be preferable
to have a | ady j udi ci al of ficer as t he Pri nci pa
Magi strate. This may al so be | ooked into. W al so direct
t he Regi strar General s of t he Hi gh Courts to i ssue
directions to the social workers to participate actively
in the deliberations before the Juvenile Justice Boards.

M. Colin Gonsal ves has al so pointed out that a | arge
nunber of posts and supporting staff of Juvenile Justice
Boards are |ying vacant. We request the Juvenile Justice
Conmittee of the High Courts to look into the matter and
direct the State Governnents to fill up all the posts, in
any case, by 31st Decenber, 2015. The Menber Secretary,
NALSA will direct t he Menber Secretary, State Lega
Services Authorities to look into this aspect and foll ow
up with t he State Governnment s SO t hat t he posts are
filled up and our directions are conplied with at the

earli est.
12

We are distressed to note that in spite of our order
dated 10th April, 2015, the Union of India, through the
M nistry of Wonen and Child Devel opnent, has not filed
its affidavit. We have commented on the laxity of this
M nistry in other proceedings also and al so about the
| ack of concern that this Mnistry has for children. e
are unabl e to appreci ate this conpl ete apat hy of t he
M nistry on an inportant issue concerning the children of
our country. We record our displeasure.
Learned Additional Solicitor General says that the
affidavit in terms of our order dated 10th April, 2015 is
ready and will be filed w thin one week. The Registry
will accept the affidavit subject to paynent of costs of

Rs. 25,000/ - to the Supreme Court Legal Services Conmittee
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whi ch shall be utilised for juvenile justice issues.

List the matter on 11th Septenber, 2015.
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A copy of this order be sent to the Registrar General
of all the High Courts forthwith to be placed before the

Juvenil e Justice Conmittee of the High Courts.

( SANJAY KUMAR- ) (JASW NDER KAUR)
COURT MASTER COURT MASTER
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