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4 | TEM NO. 5 COURT NO. 2 SECTI ON XV
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Q...... cC No(s) .
9733/ 2015

(Arising out of inmpugned final judgnment and order dated 14/05/2015
in DBCWP No. 26/2013 passed by the High Court O Rajasthan At

Jodhpur)

VI NAYAK CREDI T CO OPERATI VE SOCI ETY LTD. Petitioner(s)
VERSUS

STATE OF RAJASTHAN AND ORS. Respondent ( s)

(Wth appln. For pernmission to file SLP)

W TH

SLP(C) No. 16316/2015

(Wth appln.(s) for exenption fromfiling c/c of the inpugned
judgnent and InterimRelief and Office Report)

S.L.P.(Q...CC No. 9787/2015
(Wth appln.(s) for permission to file SLP and Interim Relief and
O fice Report)

S.L.P.(C...CC No. 9869/2015
(Wth appln.(s) for pernmission to file SLP and Interim Relief and
O fice Report)

S.L.P.(C)...CC No. 9870/2015
(Wth appln.(s) for pernmission to file SLP and Interim Relief and
O fice Report)

S.L.P.(CQ...CC No. 9900/ 2015
(Wth appln.(s) for permission to file SLP and Interim Relief and
O fice Report)

Date : 27/05/2015 These petitions were called on for hearing today.

CORAM :
HON BLE MR. JUSTICE A. K. SIKRI
HON BLE MR JUSTI CE UDAY UMESH LALIT
(Vacati on Bench)

For the appearing parties:
Signature Not Verified

In SLP CC 9733/ 15
Digitally signed by
Suman Wadhwa
Dat e: 2015. 05. 28
Kapi | Sibal, Sr. Adv.
16:38: 04 | ST
Reason: Anur adha Dutt, Adv.
Muni ndra Dvi vedi , Adv.
Kuber Dewan, Adv.
Di vya Bhal | a, Adv.
Adit S.Pujari, Adv.
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M . Masoom K. Shah, Adv.
M. Vishwas K./ Shah, Adv.
Ms. B. Vijayal akshmi Menon, Adv.
M

In SLP CC 16316/ 15 P. Chi danbar am Sr. Adv.
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Praveen Swar up, Adv.
Sur esh Kumar, Adv.
Ameet Si ngh, Adv.
Sandeep Si ngh, Adv.
Par eena Swar up, Adv.
Vi vek Si ngh, Adv.
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In SLP CC 9787 V. P. Si ngh, Adv.
Anil Antit, Adv.
Vi kas Meht a, Adv.
Puneet Gowda, Adv.
In SLP CC 9869/ 15 Meenakshi Arora, Sr. Adv.
Nar Hari Singh, Adv.
Ani |l Antit, Adv.

In SLP CC 9870/ 15 Parag P. Tri pat hi, Sr. Adv.
Masoom Shah, Adv.

Rahul Gupt a, Adv.

Varun Si ngh, Adv.

Vi shwas Shah, Adv.
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In SLP CC 9900/ 15 Anur adha Dutt, Adv.

Muni ndra Dvi vedi , Adv.

Kuber Dewan, Adv.

Di vya Bhal | a, Adv.
Masoom K. Shah, Adv.

Vi shwas K./ Shah, Adv.

B. Vijayal akshm Menon, Adv.

Mahal i ng Pandar ge, Adv.
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UPON hearing the counsel the Court nmade the follow ng
ORDER

Permission to file SLPs is granted.

It is, inter alia, argued by the | earned counse
for the petitioners, appearing in these petitions, t hat
three Judge Bench of this Court in Geater Bonbay Coop

Bank Ltd. vs. United Yarn Tex (P)Ltd. And Others (2007 (6)
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SCC 236) have held that cooperative societies constituted

under State Cooperative Societies Acts or the Milti State
-3-

Cooperati ve Soci eties Act , 2002, are not ‘ Banki ng
Conpani es’ as defined under Section 5(c) of the Banking
Regul ation Act, 1949, and therefore direction of the High

Court in the inmpugned judgnment asking the petitioners to
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seek licenses under Section 22 of the Banki ng Regul ations
Act, 1949, are clearly wong and these societies cannot
even be granted such a registration when they are not
covered under the Banking Regul ati on Act, 1949.

In view of the subnissions of the | earned counse

i ncluding the aforesai d subm ssions specifically taken note
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of, though we are inclined to issue notice, at the sane

time we find that there is also a need to regul ate the
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activities of t he petitioners’ societies appropriately
having regard to the manner in which these societies are

functioning, as denonstrated, in paras 7, 15 and 17 in

particular, in the inpugned judgnent. It also needs to be
considered as to whether the activities amount to ‘banking

busi ness’ and t herefore these petitioners can undert ake

these activities at all or not and insofar as deposits from
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t he menber s is concer ned, in what manner t hey can be
regul ated to avoid any mal practi ces.

I ssue notice on special |eave petitions as well as
on prayer for interimrelief, returnable within four weeks.

In the nmeantine, there shall be stay of directions

contained in paras 19 and 20 of the inpugned judgnent
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subject to the follow ng arrangenent in the interregnum
- 4-

(i) Earlier interimorder dated 18.3.2015 passed by the

H gh Court in D.B. Cvil WP.NO 26/2013 shall continue in
the neanti me;

(ii) it is specifically reiterated that the petitioners

shall not carry on ‘banking’ activity as defined under
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Section 5(b) of the Banking Regul ation Act, 1949;

(iii) No  deposits shal | be taken from the nomi na
menbers;

(iv) no deposits shall be taken fromthe public, i.e.

non- menbers.

(v) The fresh deposits that shall be taken fromthe
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menbers, shall carry such rate of interest that woul d not
exceed the interest rate allowed by the Reserve Bank of

India for nationalized banks.

( SUVAN WADHVA) (1 NDU POKHRI YAL)
AR- cum PS COURT MASTER
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