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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION (C) Nos. 31288-31290 of 2011

£

3

% Maharashtra State Board of Wakfs ... Petitioner

&

3 Vs.

8

§ Shai kh Yusuf Bhai Chawl a & Os. ... Respondents
W TH

SLP(C) Nos.32129-32131 of 2011, SLP(C) No.32636 of 2011,
SLP(C) No.35196 of 2011 AND SLP(C) No. 35198 of 2011

ORDER

ALTAMAS KABI R, J.

www.ecourtsindia.com

1. These sever al Speci al Leave Petitions have been
filed by the State of Maharashtra and other parties. Wile

Speci al Leave Petition (C) Nos.31288-31290, Special Leave

Petition (C) Nos.32129-32131 and Special Leave Petition (C

No. 32636, all of 2011, have been fled by the Maharashtra
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State Board of Wakfs, Special Leave Petition (C) Nos. 35196
2

and 35198 of 2011 have been filed by the Jamait Educati onal
and wel fare Muslim Mnority Educati on Soci ety and

Maharashtra Muslim Lawyers’ Forum

www.ecourtsindia.com

2. The Special Leave Petitions are directed agai nst the
judgnent and final order dated 21st Septenber, 2011, passed
by the Bombay High Court in Wit Petition No.2906 of 2004,
Wit Petition No.357 of 2011 and Wit Petition (L) No.899

of 2011. The i mpugned judgnment of the Hi gh Court in the

aforesaid Wit Petitions is the outcome of the challenge to
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the formation of the Maharashtra State Board of Wakfs. As

noticed by the H gh Court, the subject matter of all the

Wit Petitions, and thereby of the Special Leave Petitions,

rel ates to the challenge to t he i ncorporation of t he
Maharashtra State Board of Wakfs and its inpact upon the

Wakfs created by persons professing Islam but belonging to

di fferent sects.

3. The Petitioners in Wit Petition No.2906 of 2004 are
Muslims belonging to the Shia Fateni Isnaili Tyebia Sect of

I slam and are Shia Mislins. The Petitioner Nos.1 to 3 in
the said Wit Petition are trustees of "Sir Adanji Peerbhoy

Sanat ori um' established by a Schene settled by the Bonbay
3

Hi gh Court by an order dated 16th June, 1931 in Suit No. 1560

of 1927. The said Trust is registered as a Public Trust

under the Bonbay Public Trusts Act. The Petitioner Nos.4

and 5 are trustees of the "Anjuman-i-Null-Bazaar Chhabd

Bazar N az Hussei n Charitabl e Trust", whi ch is al so
regi stered as a Public Trust under the Bonbay Trusts Act.

The Petitioners in Wit Petition No.899 of 2011 are Dawoodi

Bohra Muslins and claimto be Trustees of Noorbhoy Jeewanji

Mori shwal | a Charity Trusts regi stered under t he Bonbay
Public Trusts Act. The Petitioners in Wit Petition (L)

No. 357 of 2011 are Muslins belonging to the Shia Fatemn

Ismaili Tyebia sect and are also trustees of Sir Adanji
Peer bhoy Sanat ori um referred to her ei nabove. The
Petitioner in SLP (O No. 35196 of 2011 is a soci ety

regi stered under the Societies Registration Act, 1860. Al
the menbers of the Trust profess Islamand are persons
interested in the affairs of the Wakf set in question by
virtue of the provisions of Section 3(k) of the Wakf Act,
1995. Simlarly, the Petitioners in SLP(C) No. 35198 of

2011 are a group of Musliml|awyers who have formed a Forum
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and are al so persons interested in the managenent of Wakf

properties in ternms of Section 3(k) of the Wakf Act, 1995.
4

4, The grievance of the Wit Petitioners in these five

Wit Petitions is t he sane. The Petitioners in Wit
Petition No.2906 of 2004 have chal |l enged the notification

dat ed 4t h January, 2002, i ssued by t he Gover nnent of
Mahar ashtra and have al so sought for a direction to the

State Governnent to conduct a fresh survey of Wakfs in the
State of Mahar asht r a. Thei r further chal | enge is to
notification dat ed 13th Novenber, 2003, i ssued by t he
Maharashtra State Board of Wakfs publishing the Iist of

Wakfs in the State of Mharashtra.

5. In Wit Petition No. 899 of 2001, t he Petitioners
have chall enged the G rcular dated 24th July, 2002, issued

by the Charity Commi ssioner of the State of Maharashtra

stating therein that in view of the provisions of Section

43 of the Wakf Act, 1995, the Wakfs which were registered

as Public Trusts woul d cease to be gover ned by the
provi sions of the Public Trust Act. It is the case of the

Wit Petitioners t hat because the est abl i shnent of t he
Maharashtra State Board of Wakfs by the notification dated

4t h January, 2002, was itself invalid, they continued to be

governed by the provisions of the Bonbay Public Trusts Act.
5

6. The Petitioners in Wit Petition No. 357 of 2011
have chal l enged the notification issued by the State of

Mahar ashtra on 20t h Cct ober, 2010, for re-survey of t he
Wakfs in the State of Maharashtra. They al so sought a

direction that the Charity Commi ssioner should continue to

supervi se the working of t he Trusts of whi ch t hey are
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trustees.

7. After the Wakf Act, 1995, which cane into force on
1st January, 1996, was enacted, the State Governnent issued

a notification on 1st Decenber, 1997, in exercise of its
powers under Sub-Section (1) of Section 4 of the Wakf Act,

1995, whereby the State Government appointed : -

(a) Sett| enent Conmi ssi oner and Director of
Recor ds, Mahar ashtra St ate, Pune, to be

Commi ssi oner of Wakfs; and

(b) Addi ti onal Conmi ssi oner s of Konkan, Nashi k,
Nagpur, Anravati and Aurangabad Revenue Divisions to
be Additional Survey Conmissioners, for the purpose
of making a survey of Wakfs existing on the 1 st day

of January, 1996 in the State of Mharashtra.

Land

Sur vey

Pune,

6
8. On 4t h January, 2002, the Governnment of Mharashtra,
by a notification of even dat e, in exerci se of power s

conferred by Section 14 of the Wakf Act, 1995, established
a Board by the nane of "The Maharashtra State Board of
Wakfs" with its headquarters at Aurangabad. The Gover nnent
nom nated four persons to be nmenbers of the State Board,

nanely : -

(a) Shri Khan Yusuf Sarwar, Menber of Parlianment (Rajya

Sabha) ;

(b) Snt . Shabana Azm , Menber of Par | i ament (Raj ya

Sabha) ;

(c) Shri Harun Aadam Sol kar, Muslim Ex-nenber of the Bar

Council of the State; and
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(d) Shri Chand Pasha | nandar , Menber of Muslim

Organi sati on

Thus, by t he af oresai d Noti fi cati on, a  \Wakf Boar d was

established for the entire State of Maharashtra with its
7
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headquarters at Aurangabad and four persons were naned in

the Notification as nenbers of the said Board.

9. Pur suant to the notification dat ed 1st Decenber
1997, t he of ficers appoi nt ed to conduct t he survey,
submitted a report to the State Governnent on 31 st January,

2002. Thereafter, other nmenbers were appointed to the Wakf

www.ecourtsindia.com

Board by different notifications. On 24th July, 2003, the
Charity Conmi ssioner of the State of Maharashtra issued a

circular directing his office not to exercise powers under

t he Bonbay Public Trusts Act or to deal with any of the

Muslim Public Trusts. The sai d circul ar nment i oned t hat
accordi ng to Secti on 43 of t he Wakf Act, 1995, a Wakf

regi stered as a Public Trust should not be administered or

=
<}
©
8
i<}
£
7}
=
=}
<}
(5]
e

governed under the Bonbay Public Trusts Act. Several Wit
Petitions were filed challenging the establishnent of the

Board and al so challenging its constitution and appoi nt nent

of various persons as its nenbers. Objections were al so

filed in Court chal I engi ng t he circul ar i ssued by t he
Charity Conmi ssioner. On 13th Novenber, 2003, the Wakf Board

published a list of Wakfs treating Muslim Public Trusts in

www.ecourtsindia.com

Mahar ashtra and Suburban districts of Maharashtra as Wakfs.
8

10. Several Wit Petitions were filed challenging the

list of Wakfs prepared by the Wakf Board which cane to be
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heard by t he Bonbay Hi gh Court, whi ch set asi de t he
notification dated 4th January, 2002, as also the list of

Wakfs prepared and published by the Maharashtra State Wakf

Board on 13th Novenber, 2003. The Survey O ficers appointed

by notification dated 20th Cctober, 2010, were directed to

take into consideration representations, if any, made by

t he Petitioners and ot her simlarly situated persons
connect ed with t he Musl im Wakf s, i ncl udi ng t he list
pr epar ed by t he Conmittee constituted by t he State
Gover nient under t he chai r manshi p of t he Charity
Conmi ssi oner. The Sur vey O ficers wer e al so gi ven t he
option to take into consideration any list of Wakfs, if

prepared under the Act of 1954. The crucial direction which

appears to have adversely af fected t he speci al | eave
petitioners is the direction that until a new Board or

Boards was i ncorporated under the Wakf Act, 1995, and the

Board started functioning in accordance with the provisions

of the Wakf Act, the provisions of the Bonbay Public Trusts

Act woul d apply to such Muslim Public Trusts as are
regi stered under the Bonbay Public Trusts Act. The High

Court rmade it clear that although the notification dated 4th
9

January, 2002, had been set aside, none of the actions

taken or orders passed by the Wakf Board constituted by the

notification dated 4th January, 2002, had been chal |l enged or

set aside by virtue of the said order. By the inmpugned

order, the State of Maharashtra was given the liberty to

take steps to make such interim arrangenents, as nmay be

advi sed, to nonitor and supervise the Wakf properties and

ot her rel ated aspects under t he Wakf Act . It was
stipul ated that the decision and/or action already taken

i ncl udi ng t he pendi ng di sput es and litigations woul d
e

governed by the Wakf Act, 1995.
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11. As far as Wit Petition (L) No. 357
s
concer ned, t he Di vi si on Bench clarified
e
j udgnent in question it had not consi der ed
cl ai med with regard to t he list of Wakf s
th
Decenber, 2004. Accordingly, the Petitioners were given the
liberty ei ther to file a fresh petition
relief, or to claim t he said relief in
matters
12. It is these directions issued by the Division Bench
of the Bonbay H gh Court which have led to the filing of
10
the present Special Leave Petitions.
13. One of the facets of the dispute, which was thrown
up during the hearing regarding continuance of the interim
order in a mdified formis the creation of Wakfs under the
Muslim |l aw and the creation of Trusts by persons professing
the Muslimfaith, which were not in the nature of Wakfs,
but in the nature of English Trusts.
14. Prior to the enactnent of the Wakf Act, 1995, the
Central Wakf Act, 1954, was in force, but did not apply to
some of the States which had Special Acts of their own,
such as Uttar Pradesh, West Bengal, parts of Cujarat and
Mahar ashtra and sone of the North-Eastern States. The said

St ates conti nued to be gover ned by their own Speci al

statutes, which provided for the adm nistration of Wakfs in

their respective States. To do away with the disparity of
the law relating to Wakfs in different States, the Centra

CGovernnent enacted a uniformlaw to govern all Wakfs in the

of 2011 i

t hat by th
t he reliefs

dat ed 13

cl ai m ng such
ot her pendi ng
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country, which led to the enactnment of the Wakf Act, 1995,
whereby all other laws in force in any stage correspondi ng

to the said Act, stood repeal ed.
11

15. The judgnent and order of the Hi gh Court having been

chal l enged in these various Special Leave Petitions, on 29th

Novenber, 2011, when the matters were taken up, we had

directed notices to issue in the different Special Leave

Petitions and in t he meant i me directed t hat t he stay
grant ed by t he Hi gh Court on 21st Sept enber, 2011, in

respect of its judgnent, would renain operative.

16. Thereafter, t hese matters have been t aken up to
consi der whet her such interim order of stay shoul d be
allowed to continue, but in a nodified manner on account

of the fact that by staying the operation of the fina

judgnent, the interimorders passed by the High Court were

revived, thereby rendering the stay order meaningl ess.

17. Whil e considering the three sets of Special Leave
Petitions, Special Leave Petition (G vil) Nos.32129-32131
of 2011, filed by the State of Miharashtra, were taken up

for consideration first.

18. Appearing for the Petitioner State of Mharashtra,
M. Rohington Narinman, |earned Solicitor General for India,

submitted that the only thing which was required to be
12

considered for a decision as to whether the interimorder

shal | continue, was whether a prima facie case had been

made out for grant of interiminjunction to preserve the

st at us quo ante whi ch prevail ed bef ore t he comi ng

operation of the Wakf Act, 1995. M. Narinman urged that

into
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the provisions of the Wakf Act, 1954, and the Bonbay Public
Trusts Act, in relation to Wakf properties, stood repeal ed
by Vi rtue of Section 112 of t he 1995 Act . M. Nar i man

subm tted that Section 112 of the 1995 Act, which dealt

with r epeal and savi ngs, clearly i ndi cated t hat if
i mredi ately bef ore t he conmencenent of t he Act in any
St at e, there was in force in t hat State any law which
corresponded with t he 1995 Act, t hat correspondi ng | aw

woul d stand repeal ed. The learned A.S.G submitted that in

the instant case, the corresponding law to the Wakf Act,

1995, when it cane into force, was the Maharashtra Wakf Act

and t he provisions of the Bonbay Public Trusts Act which

becane ineffective on account of the provisions of Section

112(3) of the 1995 Act. Wth the repeal of the said two

provisions, it was for the Board of Wakfs established under

t he 1995 Act to conti nue in managemnent of t he Wakf
properties and the judgnent of the Hi gh Court setting aside

t he est abl i shnment of Boar d coul d not resurrect t he
13

authority of the Charity Conmi ssioner over such properties.

In fact, after the promul gation of the Wakf Act, 1995, the

Charity Conmi ssioner ceased to have any control over Mislim

Wakfs, even if they had been registered with the Charity

Conmi ssi oner as Public Trusts. M. Nariman submtted that
at this interimstage only a prima facie view has to be

taken as to whether the interimorder passed by this Court

was to be continued, pending the hearing of the Special

Leave Petitions.

19. On t he ot her hand, Dr. Rajiv Dhawan, Seni or
Advocat e, and other |earned counsel who appeared for sone
of t he Respondent s, ur ged t hat t he | ear ned Solicitor

General had not made any subnission with regard to the
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bal ance of conveni ence and i nconveni ence and only confined
hinself to the question of whether a prinma facie case has
been nmade out for continuance of such interiminjunction
Learned counsel submitted that the matter had al ready been
dealt with earlier and the order which was passed on 30 th
Novenber, 2011, continuing the stay granted by the Bonbay
Hi gh Court on 21st Septenber, 2011, was based on consent.
Furthernmore, only three of the parties had appeared before

this Court. It was further submtted that although there
14

were several sales transactions involved which were to be

considered by the Charity Comm ssioner, only three of the

parties were before the Court and the parties which were

also likely to be affected by any order passed in these

matters should al so be given an opportunity of hearing,

particul arly because the prayer which had been asked for by

way of interimrelief was in fact the main relief itself.

It was urged that till 4th January, 2002, when the Board

cane into existence under the 1995 Act, there was no Wakf

Boar d and even t he Boar d created at a | ater st age was

whol ly ill egal

20. The main thrust of the subnissions nade on behal f of

the respondents was that the circular issued by the Charity

Conmi ssi oner relinquishing its authority over the Trusts

created by Muslinms, did not attract the provisions of the

Wakf Act, 1995, which dealt with Wakf properties only and

was not, therefore, entrusted with the jurisdiction over

such Vakf s. It was al so submitted t hat t he Bi furcation
Comi ttee whi ch had been created for t he pur pose of
separating Wakfs from Trusts and Shia and Sunni Wakfs, was

an extra-legal Conmittee which was not contenpl ated under

the provisions of the Wakf Act. According to Dr. Dhawan
15
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the classification of Wakfs as "Shia" or "Sunni" or any

di spute regardi ng whether a Wakf is existing or not, could
only be decided by the Wakf Tribunal under Sections 6 and 7
or by the Wakf Board under Section 40 of the Wakf Act,

1995.

21. On 4t h Sept enber, 2008, t he State of Mahar ashtra

www.ecourtsindia.com

i ssued a notice appointing 7 menbers to the Board, but the

said notification was struck down by the Bonbay Hi gh Court

and the strength of the Board of Wakfs was reduced to four

menbers. This was followed by a notification issued by the

Wakf Boar d on 23rd February, 2008, cancel l i ng its
corrigendum notification dat ed 5th May, 2005, seeki ng to

anend the list of Wakfs dated 13th Novenber, 2003, thereby

www.ecourtsindia.com

retaining its control over the said Wakf estates indicated

inthe first Iist published earlier. Dr. Dhawan urged that
once the order passed was agreed to by the parties, there

could be no further question of passing any interimorder

to stay the effect of the order of the High Court passed on

21st Septenber, 2011.
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22. Dr. Dhawan urged that since the survey of the Wakfs

and the various denoninations in respect thereof, was yet
16

to be conpleted, and even the Board of Wakfs had not been
properly constituted in accordance with Sections 13 and 14

of the 1995 Act, the provisions of Section 22 of the Act,

www.ecourtsindia.com

whi ch provides that no act or proceeding of the Board shal

be invalid by reason only of the existence of any vacancy

anongst its menber s or any def ect in t he constitution
t hereof, would not be attracted. Learned counsel submitted

that Section 22 of the Act would come into operation only
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after the Board had been duly constituted but not when the

Board was yet to be constituted. It was submtted that
since the Wakf Board had not been constituted fully, the

list of Wakfs published by it cannot be accepted or relied

upon. It was submitted that the interimorder passed by

the Hi gh Court did not require any interference in these

proceedi ngs even at the interimstage.

23. M. Salve, |earned senior counsel appearing for the

Respondents Nos. 1,2 and 3 in SLP (C) No. 31288 of 2011

submitted that during the pendency of the Special Leave

Petition in this Court, Wakf properties shoul d not be
permitted to be alienated by either the Board of Wakfs or

the Charity Conm ssioner, though, as far as Public Trusts

are concerned, they should not be treated as Wakfs, since
17

t he genesi s of their exi st ence was not under t he | aw
relating to Wakfs, but as English Trusts which are governed

by the Indian Trusts Act.

24. Referring to par agr aph 13 of t he Speci al Leave
Petition in SLP( C) Nos. 31288- 31290 of 2011, M. Sal ve
submitted that the power to establish a Board of Wakfs was

vested in the State CGovernment under Section 13 of the Wakf

Act, 1995 and Sub-Section (2) thereof |ays down the manner

in whi ch t he power is to be exerci sed by t he State
Gover nient . M. Sal ve poi nt ed out t hat this provi si on

provi ded for the appointnment of two Boards, one, a Sunn

Board and the other, a Shia Board, depending on the nunber

of Wakfs bel onging to the two denomi nations. Accordingly,

one would have to wait till a survey, as contenpl ated under

Section 4 of the Wakf Act, 1995, was conpl et ed. M. Salve

subnmitted that it would, therefore, be best to preserve the

status quo until a final decision was taken in the Special
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Leave proceedi ngs.

25. M. Y. H. Muchhal a, | ear ned Seni or

appeared for Anjuman-i-Ilslam adopted the subm ssions nmade

but submtted
18

by M. P.P. Rao, Dr. Dhawan and M. Sal ve,

t hat in t he absence of a validly constituted

Wakfs, the Wakf Act, 1995, could not be said to have cone

into force in Maharashtra which continued to be governed by

t he State Gover nnent . M . Muchhal a ur ged

pur pose of nmanagenent of the Wakfs within the State of

Maharashtra, the system of managenent prevailing prior to

the enactnent of the 1995 Act would continue to remmin in

operation.

26. Havi ng consi dered the subm ssions nade on behal f of

t he respective parties, we are restricting

this interimstage to the broad outlines of the case made

out by t he respective parties and

background of the facts disclosed, the stay granted by the

Bonbay Hi gh Court on 21st Septenber, 2011 should continue in

a nodified form

27. Broadl y speaking, the grievance of the Petitioners

in these Special Leave Petitions is with regard to the

vesting of powers of managenent and supervision of Mislim
Wakf estates in Maharashtra in the Charity Conmi ssioner by

virtue of t he i mpugned order of t he

t he Wakf Boar d constituted

19

Undoubt edl vy, was

provi sions of the Wakf Act, 1995, but not at full strength

as envisaged in Sections 13 and 14 of the aforesaid Act.

t hat

whet her, in

Advocat e,

Boar d of

for t he

our sel ves at

t he

Hi gh Court.

under t he
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What ever may be the reason, the factual position is that

t oday there is no properly constituted Boar d of Wakf s
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functioning in the State of Maharashtra. At the sane tine,

the adninistration of Wakfs in Maharashtra cannot be kept

in vacuum The Bonbay Hi gh Court did what it thought best

to ensure that there was no vacuumin the administration of

Wakf properties in Maharashtra by directing that till such

time t he Boar d was properly consti tuted, t he Charity

Conmmi ssi oner woul d continue to adm ni ster the Musli m Wakf

www.ecourtsindia.com

properties, including English Trust properties, which had

al r eady been regi stered as Trust properties with t he
Charity Conmi ssioner under the Bonbay Public Trusts Act. As

a corollary, the list of Wakfs published by the truncated

Board of Wakfs was al so set aside by the Bonbay Hi gh Court.

The question is whet her t he Bonbay Hi gh Court had t he

www.ecourtsindia.com

jurisdiction to make such orders in the wit jurisdiction

and particularly to vest t he managenent of al | Wakf
properties in t he Charity Conmi ssi oner in Vi ew of t he
provi sions of Section 112 and in particul ar Sub-Section (3)

t hereof of the Wakf Act, 1995.
20
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28. Section 112 concerns repeal and savings. By virtue
of the said provision, the 1954 Wakf Act and the 1984 Wakf
(Anendnent) Act were repeal ed. Sub-Section (3) specifically

provides as follows : -

"112. Repeal and Savings. ............. ... ..
(1) XXX XXX XXX
(2) XXX XXX XXX

(3) If imedi ately before the commencenent of
this Act, in any State, there is in force in
that State, any |aw which corresponds to
this Act, that corresponding | aw shall stand
repeal ed. "

www.ecourtsindia.com

Al t hough, it cannot be said that the Bonbay Public
Trusts Act was a corresponding | aw and, therefore, stood
repealed, it cannot also be said that the same would be

applicable to Wakf properties which were not in the nature

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/SCIN010160132012/truecopy/order-10.pdf
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of public charities. There is a vast difference between

Muslim Wakf s and Trusts created by Musl i ns. The basi c
difference is that Wakf properties are dedicated to God and

the "Wakif" or dedicator, does not retain any title over

the Wakf properties. As far as Trusts are concerned, the

properties are not vested in God. Some of the objects of

such Trusts are for running charitabl e organi sati ons such

as hospi t al s, shel ter hones, or phanages and charitable
di spensaries, which acts, though recognized as pious, do

not divest the author of the Trust fromthe title of the
21

properties in the Trust, unless he relinquishes such title

in favour of the  Trust or t he Trust ees. At tines, t he
dividing line between Public Trusts and Wakfs may be thin,

but the main factor always is that while Wakf properties

vest in God Almghty, the Trust properties do not vest in

God and the trustees in ternms of Deed of Trust are entitled

to deal with the same for the benefit of the Trust and its

benefici ari es.

29. In the present case, the difference between Trusts

and Wakfs appear to have been overl ooked and the Hi gh Court

has passed orders wi t hout t aki ng into consi deration t he
fact t hat t he Charity Conmi ssi oner woul d not ordinarily

have any jurisdiction to nmanage the Wakf properties.

30. In these circunstances, in our view, it would be in

the interest of all concerned to nmaintain the status quo

and to restrain al | t hose in managenent of t he Wakf
properties from al i enating and/ or encunberi ng t he Wakf
properties during the pendency of the proceedi ngs before

this Court. The order of t he Hi gh Court stayi ng t he

operation of its judgnment has led to the revival of interim

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/SCIN010160132012/truecopy/order-10.pdf



orders which have rendered such stay otiose. The said
22
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order of stay cannot al so be continued during the pendency

of these proceedings in its present form

Trusts

£
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=l 31. Accordi ngly, at this st age, we di rect t hat
a in

3

g relation to Wakf properties, as di stinct from

created by Muslims, all concerned, including the Charity
Conmi ssi oner, Munbai, shall not permt any of the persons

i n managenent of such Wakf properties to either encunber or

g alienate any of the properties under their managenent, till
8
-?, a deci sion is render ed in t he pendi ng Speci al
= Leave
3
Petitions.

................ N

(ALTAMAS KABI R)

=
8
8
=
£
|
g J
q). ................ .
§ (J. CHELAMESWAR)

................ N

(RANJAN GOGO )
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ITEMNO.37 COURT NO. 2 SECTI ON | X

[ FOR ORDERS]

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s)for Special Leave to Appeal (Civil)No(s). 31288-
31290/ 2011

(From the judgenent and order dated 21/09/2011 in WP No.
2906/ 2004, WP No. 357/ 2011, WP No. 899/ 2011 of The HI GH COURT
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OF BOVBAY)

MAHARASHTRA STATE BOARD OF WAKFS Petitioner(s)
VERSUS

SHAI KH YUSUF BHAI CHAW.A & ORS. Respondent ( s)

(Wth appln(s) for intervention,nodification of Court’s
Order,pernmission to file additional docunents and with
prayer for interimrelief and office report ))

W TH SLP(C) NO 32129-32131 of 2011

(Wth appln.(s) for nodification of Court’s order and
with prayer for interimrelief and office report)

( for final disposal )

SLP(C) NO 32636 of 2011

(Wth appl n. (s) for i mpl eadnent/intervention and
i mpl eadnent and with prayer for interimrelief and

of fice report)

( for final disposal )

SLP(C) NO 35196 of 2011

(Wth appln.(s) for exenption fromfiling c/c of the

i mpugned judgnment and of fice report)

SLP(C) NO 35198 of 2011

(Wth appln.(s) for exenption fromfiling c/c of the

i mpugned judgnment and with prayer for interimrelief and
of fice report)
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Date: 11/05/2012 These Petitions were called on for ORDERS
t oday.
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= For Petitioner(s)
% M . Sudhanshu S. Choudhari, ACR
o
F M. Shakil Ahned Syed, AOR
5 M. Shuai b- Uddin, Adv.
] Mohd. Parvez dabas, Adv.
§ Ms. Asha CGopal an Nair, AOR
M. Mhd.Irshad Hanif, ACR
For Respondent (s)
M. E az Magbool , AOR
5 M. Vinal Chandra S. Dave , ACR
o
<
=] M. Praveen Kumar , AOR
0
=
3 M. Vi nay Navare, Adv.
9 M . Keshav Ranjan, Adv.
§ M. Satyajeet Kumar, Adv.
Ms. Abha R Sharnma , ACR
M. T. Mahipal , AOR
M. E az Magbool, AOR
Hon’ bl e M. Justi ce
Al tamas Kabi r pronounced the orders of
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t he Bench conpri si ng H s Lordship,
Hon’ bl e M. Justice J. Chel aneswar and
Hon’ bl e M. Justice Ranjan Gogoi
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In terms of the signed order, in
our view, it would be in the interest
of all concerned to maintain the status
quo and to restrain all those in
managenent of the Wakf properties from
al i enati ng and/ or encunbering the Wakf

25
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properties during the pendency of the
proceedi ngs before this Court. The
order of the Hi gh Court staying the
operation of its judgnment has led to
the revival of interimorders which
have rendered such stay oti ose. The
sai d order of stay cannot al so be
continued during the pendency of these
proceedings in its present form
Accordingly, at this stage, we
direct t hat in relation to  \akf
properties, as distinct from Trusts
created by Muslinms, all concerned,
including the Charity Commi ssi oner
Munbai, shall not pernit any of the
persons in managenent of such Wakf
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properties to ei ther encunber or
al i enate any of the properties under
their managenment, till a decision is
rendered in the pending Special Leave

= Petitions.

S

8

2

2

3

i (Sheetal Dhingra) (Jugi nder Kaur)

§ COURT MASTER Assi stant Regi strar

[ Signed reportable order is placed on the file]
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