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RECORD OF PROCEEDI NGS

Petition(s) for Speci al Leave to Appeal (O No(s).

12575- 12577/ 2014

(Arising out of inpugned final judgnent and order dated 27/01/2014

in WP No. 1606/2013 27/01/2014 in WP No. 1606/2013 27/01/2014 in CS

No. 284/2013 13/03/2014 in WP No. 331/2013 passed by the Hi gh Court
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O Bonbay)

3 AIR INDIA LTD Petitioner(s)

o VERSUS

il AR | NDI A EMPLOYEES UNI ON & ANR ETC. Respondent (' s)

iz W TH

= SLP(C) No. 13072-13073/2014

8 (Wth appl n. (s) for per ni ssi on to file addi ti onal docunent s and

§ appl n. (s) for per ni ssi on to pl ace addl . docunent s on record and
appl n. (s) for per ni ssi on to pl ace addl . facts and grounds and

appl n. (s) for exemption from filing cl/c of t he i mpugned  j udgnent
and appln.(s) for permission to file synopsis and |list of dates and

InterimRelief and Ofice Report)

SLP(C) No. 13232-13233/2014

(Wth (Wth (Wth (Wth appl n. (s) for per ni ssi on to pl ace addl
docunent s on record and appl n. (s) for perni ssi on to pl ace addl
facts and grounds and appl n. (s) for exenpti on from filing cl/c of
t he i mpugned judgment and appln.(s) for permission to file synopsis

and list of dates and InterimRelief and Ofice Report)

SLP(C) No. 13942-13943/2014

(Wth appl n. (s) for per ni ssi on to pl ace addl . docunent s on record
and appl n. (s) for perm ssion to pl ace addl. facts and grounds and
appl n. (s) for exemption from filing cl/c of t he i mpugned  j udgnent
and appln.(s) for permission to file synopsis and |list of dates and

InterimRelief and Ofice Report)

SLP(C) No. 14124-14125/2014

(Wth appln.(s) for pernission to place addl. facts and grounds and

appl n. (s) for per ni ssi on to pl ace addl . docunent s on record and
appl n. (s) for per ni ssi on to file synopsi s and list of dat es and
InterimRelief and Ofice Report)

SLP(C) No. 14126-14127/2014

(Wth appl n. (s) for per ni ssi on to pl ace addl . docunent s on record
and appl n. (s) for per ni ssi on to pl ace addl . facts and grounds and
appl n. (s) for exenption from filing clc of t he i mpugned  j udgnent
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and appln.(s) for permission to file synopsis and |list of dates and

InterimRelief and Ofice Report)

SLP(C) No. 14233/2014

(Wth appl n. (s) for perni ssi on to file addi ti onal docunent s and
appl n.(s) for directions and appln.(s) for directions and appln. (s)

for exenpti on from filing cl/c of t he i mpugned  j udgnent and Ofice
Report)

SLP(C) No. 14253-14255/2014

(Wth appl n. (s) for per ni ssi on to pl ace addl . docunent s on record
and appl n. (s) for exenption from filing clc of t he i mpugned
judgnent and appln.(s) for permission to file synopsis and |ist of

dates and appln.(s) for perm ssion to place addl. facts and grounds

and InterimRelief and Ofice Report)

SLP(C) No. 15299/2014

(Wth appl n. (s) for directions and appl n. (s) for directions and
InterimRelief and Ofice Report)

SLP(C) No. 17328-17329/2014

(Wth appl n. (s) for exenpti on from filing cl/c of t he i mpugned
judgnent and InterimRelief and O fice Report)

SLP(C) No. 17417-17418/2014

(Wth appl n. (s) for directions and appl n. (s) for exenption from
filing clc of t he i mpugned  j udgnent and Interim Relief and Ofice
Report)

SLP(C) No. 15957-15958/ 2014

(Wth appl n. (s) for exenpti on from filing cl/c of t he i mpugned
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judgnment and InterimRelief and Ofice Report)
S.L.P.(Q...CC No. 17901/2014

(Wth appln.(s) for c/delay in filing SLP and Ofice Report)
SLP(C) No. 12597-12598/2014

(Wth appl n. (s) for per ni ssi on to pl ace addl . docunent s on record
and appl n. (s) for perm ssion to pl ace addl. facts and grounds and
appl n. (s) for exemption from filing cl/c of t he i mpugned  j udgnent
and appln.(s) for permission to file synopsis and list of dates and

InterimRelief and Ofice Report)

Date : 27/09/2016 These petitions were called on for hearing today.
CORAM : HON&#39; BLE MR. JUSTI CE KURI AN JOSEPH

HON&#39; BLE MR.  JUSTI CE ROHI NTON FALI NARI MAN

Counsel for the
parties M. Mikul Rohtagi, Attorney Cenera

M. H P. Raval, Sr. Adv.

Ms. Divya Anand, Adv.

Ms. Ranu Purohit, Adv.
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Lalit Bhasin, Adv.

Ni na Gupta, Adv.

R Shase, Adv.

Anando Mukherjee, Adv.
Mudi t Sharnma, Adv.

Rat na Dhingra, Adv.

J. P. Cama, Sr. Adv.

C. A Sundaram Sr. Adv.
Sanj ay Singhvi, Sr. Adv.
Jane Cox, Adv.

Aparna Bhat, Adv.
Pukhranmbam Ranesh, Adv.
Joshita Pai, Adv.

Rohi ni Musa, Adv.

Shyam Di van, Sr. Adv.

. Gopal Shankarnarayan, Adv.
M. Mahesh Agrawal, Adv.
Abhi nav Agrawal , Adv.

Ms. Devi ka Mohan, Adv.
Zeeshan Di wan, Adv.

M. E. C Agrawal a, Adv.
Udayadi t ya Banerjee, Adv.
Dhruv Mehta, Sr. Adv
Sanj oy Ghose, Adv.
Gaut am Nar ayan, Adv.

R A lyer, Adv.

Shatrajit Banerji, Adv.
Kaust ubh Anshuraj, Adv.
Madhavi Di wan, Adv.

M Ranbabu, Adv.

B. K Prasad, Adv.

Ashok D. Shetty, Adv.
Yanmunah Nachi ar, Adv.

S. Ravi shankar, Adv.

M P. Siddiqui, Adv.

Chand Qureshi, Adv.
Frankl i n Caesar Thomas, Adv.
Mudi t Sharnma, Adv.
Purushottam Sharnma Tri pat hi, Adv.
Mukesh Kumar Singh, Adv.
Ravi Chandra Prakash, Adv.
Luv Kumar, Adv.

Ranbir Singh Chillar, Adv.
Sagar Kumar, Adv.

Amita, Adv.
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M. L. Nithi Ram Sharma, Adv.
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M. S. Ravi Shankar, Adv.

UPON hearing counsel the Court nade the foll ow ng

www.ecourtsindia.com

ORDER
The present dispute, inter alia, rel ates to whether Section
9A  of t he I ndustri al Di sput es Act, 1947 woul d appl y to t he
respondents her ei n, by Vi rtue of a 1960 Regul ati on made under
p roviso (b) t her eof no | onger havi ng any ef f ect in | aw, as a
result of the introduction of The Air Corporations (Transfer of
Under t aki ngs and Repeal ) Act, 1994. By Judgnent dat ed
3 27.01. 2014, t he Di vi si on Bench of t he Bonbay Hi gh Court has
= relied upon a Judgnent of this Court in Air India Vs. Uni on of
=l India reported in (1995) 4 SCC 734, whi ch held that on the
2} com ng into force of The Air Cor por ati ons (Transfer of
§ Under t aki ngs and Repeal ) Act, 1994 with ef f ect from 29.01.1994,
) Regul ations made under The Air Corporations Act, 1953 would al so
§ cone to an end. Thi s Judgnent , as has been not ed by t he

i mpugned Judgnent itself, has been referred to a | arger Bench by

an order dated 11.12.2006 in G vil Appeal No. 5921 of 2006

The | ear ned seni or counsel appeari ng on behal f of t he

respondents have raised sever al argunent s, some of whi ch are

new, in whi ch t hey have submitted before us t hat it may not be
necessary to refer t hese matters to a Bench of three Honé&#39; bl e
Judges, as those argunents also go to the root of the matter and

§ if deci ded in their favour, woul d be suf fici ent to sustain t he
4 Judgnent under appeal . One of t he argunent s is t hat in any
g case, t he State Gover nment , whi ch i ssued t he Notification of

5

§ 5

4 1960, was not t he appropriate Gover nnent at t he r el evant tinme.

§ O her argunent s deal t with the 1959 Regul ati on itself bei ng

otherwi se repealed, and settlenents that are in force in favour

of t he respondents herein woul d, in any case, enure to t he
respondent s&*#39; benefit, have al so been addressed before us.

W f eel t hat as t he i mpugned Judgnent is | argely based on

(1995) 4 SCC 734, whi ch has since been referred to a Bench of
three Honé&#39; bl e  Judges, it woul d be in the fitness of t hi ngs i f
al | submi ssi ons, whet her new or ot herw se, whi ch ari se in t he

form of | egal propositions, can be pl aced bef ore a Bench of

three | earned Judges.

W  would be remss i f we  would not refer to the | ear ned

At t or ney Gener al &#39; s argunent s al so t hat persons who are menber s

of t he respondents cannot be sai d to be wor knmen at al | for t he
pur pose of t he I ndustri al Di sput es Act . Thi s was count er ed

sayi ng t hat this question does not at al | ari se in t he pr esent
pr oceedi ngs as t he very question is pendi ng bet ween t he same
parties in t he Bonbay Hi gh Court. All t hese questi ons need to
be authoritatively decided by a Bench of three | earned Judges of

this Court and accordingly, we refer these matters to a Bench of

t hree Hon&#39; bl e Judges.

I nasnmuch as t he menber s of t he respondents have been

suffering a cut in their enolunents from 2013 onwards, which cut

has continued only by virtue of the fact that no interimorders

were passed on the basis that the matter itself woul d be decided

early, we feel t hat | . A Nos. 3-4 and al | ot her interlocutory
applications for interimrelief as well should al so be heard by
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a Bench of three Hon&#39; bl e Judges for inmedi ate di sposal

We, therefore, request Hon&#39;ble the Chief Justice of India to

constitute a Bench of three | earned  Judges to determine all
these questions as soon as possible in view of the fact that for

at | east t he | ast three to f our years, there is gr eat

di ssati sfaction anong t he menber s of t he respondent s t hat t hey
conti nued to suf fer a cut in their enol ument s as a result of
i mpl ement ati on of , what is al | eged by them to be a one-sided
Conmittee Report.

These matters stand referred accordingly.

(Jayant Kumar Arora)
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Court Master (Renu Diwan)
Assi stant Registrar
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