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| TEM NO. 301- PH COURT NO. 5 SECTION PIL(W/ X1/ XVI A

SUPREMECOURTOF I NDI A

RECORD OF PROCEEDI NGS

Wit Petition(s)(Cvil) No(s) . 50/ 2008

W LDLI FE TRUST OF I NDIA & ORS. Petitioner(s)
VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(with appln. (s) for direction/stay and exenption fromfiling OT.
and office report)

W TH
WP.(C No. 514/2006
(Wth Ofice Report)

WP.(C No. 109/2008

(Wth appln.(s) for directions and appln.(s) for exenption from
filing OT. and ex-parte stay and pernmission to file addl.
docunents and O fice Report)

S.L.P.(C)...CC No. 11408-11409/ 2009
(Wth appln.(s) for c/delay in filing SLP and Ofice Report)

T.C.(C No. 85/2011
(Wth Ofice Report)

T.C.(C No. 87/2011
(Wth Ofice Report)

T.C.(© No. 39/2015

(Wth appln.(s) for inpleadment as party respondent and appln. (s)
for may refer to remarks and Ofice Report)

T.C.(© No. 41/2015

T.C.(© No. 59/2015

T.C.(© No. 103/2015

T.C.(© No. 132/2015

T.C.(C) No. 3/2016

Signature Not Verified

Digitally signed by ASHOK
RAJ S| NCH

Dat e:
| ST

Reason:

2016. 01. 30 12: 29: 46

Date : 29/01/2016 These matters were called on for hearing today.
DSC of Sh. Ashok

Raj Singh is being used by
Sh. Deepak Mansukhani

CORAM :

HON BLE MR JUSTI CE J. CHELAMESWAR
HON BLE MR JUSTI CE ABHAY MANOHAR SAPRE
HON BLE MR, JUSTI CE AM TAVA ROY
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For Petitioner(s) Shyam Di van, Sr. Adv.

P. K Manohar, Adv.

www.ecourtsindia.com

Raj Panjwani, Sr. Adv.
Pur ni ma Bhat, Adv.

Pati Raj Yadav, Adv.
Avtar Si ngh Chauhan, Adv.

Wldlife Trust Naveen Sharma, Adv.

Saur abh M shra, Adv.
Shreekant N. Terdal, Adv.
Ashok Kumar Si ngh, Adv. (NP)

D. Mahesh Babu, Adv.
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s. Revat hy Raghavan, Adv.

Bal aji Srinivasan, Adv.

s 5 5 5 5 5 55 5555 5%

Shi bashi sh M sr a, Adv.

For Respondent (s)
ua P.S. Narsinmha, ASG

K. Radhakri shnan, Sr. Adv.
Kiran Suri, Sr. Adv.

Ai shwarya Bhati, Adv.
Adarsh Kumar Tiwari, Adv.
K. Parnmeshwar, Adv.

T. Gopal, Adv.

Gunwant Dara, Adv.

Hari sh Krishnan, Adv.

S.N. Terdal, Adv.

Wasim A. Qadri, Adv.

K. L. Janjani, Adv.

Zaid Ali, Adv.

Ashok Pani grahi, Adv.
Surajit Bhaduri, Adv.

Sant osh Kumar, Adv.

D. S. Mahra, Adv.

Shonona Khanna, Adv.
Neeraj K. Sharma, Adv.
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State of Punjab M. Saurabh Ajay Gupta, Adv.
M. N shant Bishnoi, Adv.

Ms. A. Subhashini, Adv.

State of ChattisgarhM. C. D. Singh, Adv.

M . Sandeepan Pat hak, Adv.
State of Mani pur Sapam Biswajit Meitei, Adv.
Li nt hoi nganbi Thongam Adv.
B. Kaushbansi, Adv.
Ashok Kr. Singh, Adv.
Z.H |ssac Haiding, Adv.
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State of Cdisha Pawan Upadhyay, Adv.

Sarvjit Pratap Singh, Adv.

State of Meghal aya Ranj an Miukherj ee, Adv.

State of HP Suryanar ayana Singh, Sr. AAG

Pragati Neekhra, Adv.

S §5 5 S5 55555

State of Tripural Gopal Singh, Adv.
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Bi har M. Rituraj Biswas, Adv.
Ms. Var sha Poddar, Adv.
Vg

Shreyas Jain, Adv.
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State of UttarakhandM . Ashutosh Kumar Sharna, Adv.
M. J.K Bhatia, Adv.

State of Cujarat Hemant i ka Wahi, Adv.

Jesal Wahi, Adv.

Puj a Si ngh, Adv.

Vi nakshi Kadan, Adv.

5555

State of Arunachal
Pr adesh Ani |l Shrivastav, Adv.
Rituraj Biswas, Adv.
A&N Adni ni stration K. V. Jagdi shvaran, Adv.

G Indira, Adv.
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State of MP Naveen Sharma, Adv.
Arjun Garg, Adv.
M shra Saur abh, Adv.
State of Nagal and Edwar d Bel ho, Adv.
K. Enatoli Senmm, Adv.

Anit Kumar Singh, Adv.

s S§F5 555 F% 5%

State of J&K Suni | Fer nandes, Adv.
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State of ChhatisgarhM. Atul Jha, Adv.

Sandeep Jha, Adv.

Dhar nendra Kumar Sinha, Adv.
State of Tami | Nadu V. Gri, Sr. Adv.

Subr amoni um Prasad, Sr. Adv., AAG
M Yogesh Kanna, Adv.

Jayant Patel, Adv.

SSS5 5%

State of Tel angana S. Udaya Kurmar Sagar, Adv.

Kri shna Kumar Singh, Adv.
State of Jharkhand Ani | Kumar Jha, Adv.
R K. g ha, Adv.
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Govt. of Puducherry V.G Pragasam Adv.

Prabu ramasubr amani an, Adv.

=

State of AP Gunt ur Prabhakar, Adv.

Prerna Singh, Adv.

Anil G over, AAG
Sanjay Kr. Visen, Adv.

State of Haryana

State of Assam Apeksha Sharan, Adv.
Navneet Kumar, Adv.

s. Corporate Law G oup
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State of Sikkim Aruna Mat hur, Adv.
Anur adha Ar put ham Adv.

s. Arput ham Aruna & Co.

C.D. Singh, Adv.
Sakshi Kakkar, Adv.

State of Goa Anshuman Sri vast ava, Adv.

S 5 55 55F 555 S5 FF

Si ddhart h Bhat nagar, Adv.
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Si dharth Mbhan, Adv.
Garima Tiwari, Adv.
T. Mahi pal, Adv.
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State of Raj asthan S. S. Shanshery, AAG
Amit Sharma, Adv.

I shu Prayas, Adv.

S. Spandana Reddy, Adv.
M1lind Kumar, Adv.
Ruchi Kohli, Adv.

State of Karnat aka Ani t ha Shenoy, Adv.
Maitreyee M shra, Adv.

5

55 §5FSS5 SFS

S. Ravi Shankar, Adv.
Yashi ta Dal mi a, Adv.
Yamunah Nachi ar, Adv.
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S sS§F S 558555555555 555557555 555

Tara Chandra Shar ma, Adv.
Aruneshwar Gupt a, Adv.

G Prakash, Adv.

Kam ni  Jai swal , Adv.
Naresh K. Sharma, Adv.

Ani | Kumar Jha, Adv.
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B. S. Banthi a, Adv.
Khwai r akpam Nobi n Si ngh, Adv.
Asha CGopal an Nair, Adv.

Ani ruddha P. Mayee, Adv.

P. V. Yogeswar an, Adv.

Shi bashi sh M sra, Adv.
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T. V. George, Adv.

Aj ay Pal, Adv.
Annam D. N. Rao, Adv.
P. K. Manohar, Adv.
C. K Sucharita, Adv.
V.G Pragasam Adv.

Jayant Mbhan, Adv.
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Kul di p Si ngh, Adv.
Sharmi | a Upadhyay, Adv.
Ni khil Nayyar, Adv.

Radha Shyam Jena, Adv.

UPON hearing the counsel the Court nmade the follow ng
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ORDER
In t hese bat ch of matters, t he constitutiona
validity of t he Schedul ed Tri bes and O her Tradi tiona
For est Dwel | er s( Recogni ti on of For est Ri ght s) Act, 2006

and al so the questions pertaining to the preservation of
forests in the context of the above-nmentioned Act, fall for

the consideration of this Court.

M. Shyam Di van, | ear ned seni or counsel for t he

www.ecourtsindia.com

petitioner placed before us certain statistical data which

i ndi cates that as on 30th Septenber, 2015, approximately 44

| akh cl ai ns for recognition of t he Ri ghts under t he
above- nenti oned Act and grant of Pattas came to be filed

before the authorities conpetent to deal with those clains

in various States out of which sonme of the clains were

www.ecourtsindia.com

accepted and sone were rejected. Fromthe information
pl aced before this Court by the petitioners, it appears,
approxi nat el y 20.5 | akh cl ai ns wer e rejected in t he

above-nenti oned 44 | akh cl ai ns.

Qobvi ousl y, a claim in t he cont ext of t he

above- nenti oned Act is based on an assertion t hat a
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cl ai mant has been in possession of a certain parcel of |and
|l ocated in the forest areas. If the claimis found to be
not tenable by the competent authority, the result would be

that the claimant is not entitled for the grant of any

Patta or any other right under the Act but such a clai mant

is also either required to be evicted fromthat parcel of

www.ecourtsindia.com

|l and or sone other action is to be taken in accordance with

| aw.

Therefore, we deemit appropriate to find out as to
what action was taken agai nst the clai mants whose cl ai s

have al ready been rejected. At this stage, we are inforned
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by t he M. P. S Nar si mha, | ear ned Addi ti onal Solicitor

Gener al t hat t he action i nsof ar as per sons who are
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unaut hori sedly in possession of forest land, is required to
be t aken by t he concer ned State Government s and its
authorities under the relevant laws in force in each one of

t he States.

In the circunstances, we are of the opinion that each

one of t he respondent - St at es shoul d file an af fidavit

www.ecourtsindia.com

giving the data regarding the nunber of clains rejected

within the territory of that State and the extent of |and

over whi ch such cl ai ns wer e made and rejected and t he
consequent action taken up by the State after the rejection

of the claim with all appropriate data in support of the

above-nentioned inforrmation within a period of two weeks
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from today.

List all the natters on Monday, the 15 th February,

2016 at 2.00 p.m

However, insofar as State of Tami| Nadu is concerned,

it is brought to our notice that by virtue of an interim
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order dated 30th April, 2008, the authorities in the State

of Tami| Nadu acting under the inpugned Act are restrained
fromissuing any Patta w thout obtaining orders of the High

Court though the exam nation of the entitlenent of the

claimants was not barred by the said interimorder. In
view of the said interimorder, the State Governnent is not

in a position to give the information regarding the tenable

www.ecourtsindia.com

cl ai ns. It goes without saying that no further action
could be taken regaring the eviction of the encroachers in
view of the said restraint of the authority to adjudicate

the cl ai ns.
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It appears that by an Order dated 6th January, 2015

this Court withdrew the Wit Petition No. 4533 of 2008
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pending in the H gh Court in which the above-nentioned
interimorder canme to be passed and transferred it to this

Court, re-nunbered as Transferred Case No. 39 of 2015. In
vi ew of the above-nentioned facts, State of Tami| Nadu need

not file an affidavit referred to earlier, as directed

above, for the tine being.
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Lear ned Addi ti onal Solicitor Gener al as wel | as
| earned counsel for the State of Tami| Nadu al so prayed

t hat t he above- nenti oned interim or der be vacat ed.

However, |earned counsel for the wit petitioner in the
transferred case no. 39 of 2015 is not present. e,

therefore, deemit appropriate to direct the Registry to

www.ecourtsindia.com

list Transferred Case No. 39 of 2015 on Monday, the 1 st
February, 2016 at 2.00 p. m for consi deration of t he

above- nenti oned prayer of the State of Tam | Nadu

( DEEPAK MANSUKHANI ) (1 NDU BALA KAPUR)
COURT MASTER COURT MASTER
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