\ 232] 1

www.ecourtsindia.com

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO(S) . 8145/ 2013
g
g STATE OF MANI PUR & ORS. APPELLANT( S)
o
é Ver sus
2
cé. PH JAM GAJENDRA SI NCH & ORS. RESPONDENT( S
)
W TH
C. A. No. 8146/2013
. C. A. No. 8147/2013
S C. A No. 8148/2013
8 C. A. No. 8149/2013
= C.A. No. 8150/2013
= T.P.(C No. 145/2014
8
ORDER
| ssue rai sed in t hese appeal s rel ates to
t he
validity of advertisenent dated 18.10.2011 issued by
£
] t he Gover nnent of Mani pur for recruitnent of
4 1951
=
N7
§ primary teachers under Sarva Shi ksha Abhi yan
o (for
§ short *SSA'). The Hi gh Court upheld the challenge to
the validity of the said advertisenent and quashed the
sel ect panel pr epar ed in pur suance t her eof,
and

Si gnature Not Verified
directed the State to publish fresh advertisenent for
Digitally signed by
Vi nod Kunar
Dat e: 2014.10.15
17:04: 44 1ST
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sel ection out of the candidates, who were qualified as
Reason:

on 28.10.2011 and thereafter to conplete the exercise

of sel ection.
2

During the pendency of the matter in this Court, an
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interimorder dated 06.09.2013 was passed, which inter
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alia provides, as follows:

"I'n the meanwhile, there will be stay of
the i mpugned order passed by the High
Court and it will be open to the State
Governnent to proceed to appoint the
teachers on the basis of the marks
received and the ranking in the Teachers
Eligibility Test."

This Court has been inforned that appointnment of
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1850 prinary teachers stood effected on 14.09. 2012 and

the said teachers have already conpleted two years of

service and t hey have al so under gone prescri bed
training for Si X nont hs. In these circunstances
there will be great hardship if the view taken by the

H gh Court is upheld. Learned counsel for the wit

petitioners subnit that the High Court was justified
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in quashi ng t he adverti senent for recruitnent and
consequential selection and even if this Court does

not invalidate the appointnments already nade, their

claimcan be satisfied if they are directed to be

consi dered agai nst the avail abl e vacanci es which are

nmore than one hundr ed.
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We have considered the rival subm ssions.
3

We may briefly advert to the background in which

the i ssue has arisen for consideration

Free and conpul sory education to the children up to

the age of 14 years is the nmandate of the Constitution
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of India, which has now been incorporated in the form

of Article 21A of the Constitution. To give effect to
the said mandate, The Right of Children to Free and

Conpul sory Education Act, 2009 (for short 'the Act’)

has been enact ed. The Act casts responsibility on

the appropriate government and the local authorities
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to establish schools and al so casts responsibility for
providing funds for availability of schools for every

child.

Section 23 of t he Act provi des for prescri bi ng
m ni mum qual i fications for appointnment of a teacher
and ternms and conditions of service of teachers. The
Central Government, under Section 23(2) of the Act, is
enmpower ed to rel ax t he prescri bed ni ni mum

qualifications up to five years.

The Central Governnent has |aid down the m ni num
qualifications for appoi nt nent as a t eacher, vi de
notification dat ed 23.08. 2010, for t eachers for

classes |-V, with which we are concer ned. Apart from
4

educational qualification of senior secondary with 50%
mar ks, a di pl oma/ degree in El enmentary Education and
passi ng of Teacher Eligibility Test (for short 'TET)

are required. The said notification was anmended on

29. 07. 2011.

In exercise of its power under Section 23(2) of the
Act, vide notification dated 15.07.2011, the Centra
Governnent rel axed the requirenent of diplona/degree
in Elementary Eduation subject to the condition that
priority will be gi ven to t hose who possess t he
nmi ni mum qual i fications as |laid dowm and thereafter the
eligible candi dat es with t he rel axed qualifications

will be considered.

In spite of the above undi sputed factual position
t he i mpugned notification dat ed 18. 10. 2011 did not
provi de for gi vi ng priority to the eligible
candi dat es, which was one of the objections raised by
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t he writ petitioners bef ore t he Hi gh Court. The
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obj ection has been upheld by the High Court. The High

Court observed as under

"62. Wil e rejecting the contention of
M. Rarry, |earned counsel for sone of
the private respondents that para-3 of
t he princi pal notification dat ed
23.08.2010 is not part of the mi ninmum
qualification, this Court declares that

5

the candidates with B.A /B.Sc. with at

| east 50% mar ks and B. Ed. qualification
shall be eligible for appointment for
Classes | to V up to 1st January, 2012
provi ded he undergoes after appoi ntnent
an NCTE recogni sed six nonths speci al
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programe in El enentary Education. As
. t he Recr ui t nent Adverti senent vi de
S Notification dated 18.10.2011 (Annexure
] Al3 tothe wit petition, being WP. (C
2 No. 149/2012) provides the |ast date for
% receiving t he application from the
§ el i gi bl e candi dates on 03.11. 2011, the
g persons who were having the said
% qualification as provided in para-3 of

t he princi pal Notification dat ed

23.08. 2010 as published in the Gazette of
I ndi a dated 25.08.2010 shall also be
considered within the category of the
persons having the m ninum qualifications
and they shall be allowed to apply for

= the post of Primary Teachers under the

3 SSA and their cases woul d be consi dered

S within the category of the persons having

= the mni mum qualification."

2

3

% In view of the fact that the State has al ready
gi ven appoi nt nent and by interim order this Court
permitted t he State to go ahead, we modi fy t he

i mpugned order and refrain frominterfering with the
appoi nt nrents al ready nade. We direct that the claim
of the wit petitioners, who are eligible and do not

require any rel axati on in t he prescri bed
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qualifications be consi der ed agai nst t he avail abl e
vacanci es and appropriate further action be taken in

this regard within six weeks fromthe date of receipt

of the copy of this order. They will be entitled to

priority in accor dance with t he notification dat ed
6
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15. 07. 2011 i ssued by t he Centr al Gover nnent under

Section 23(2) of the Act, but they will be entitled to
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financial benefit only fromthe date of joining, but
their seniority nust be considered fromthe date of
their entitl enment on t he basi s of priority right
conferred upon t hem under notifications and their
seniority be fixed accordingly as per the seniority
rul es and | aw on this aspect of t he case after

considering their claimas directed above.
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The appeal s st and di sposed of in terns of t he

aforesaid directions.

No ot her issues have been raised before this Court.
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In view of the above, no order is required to be
passed on t he transfer petition, whi ch al so st ands

di sposed of.

................ J.
(V. GOPALA GOWDA)
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.................. J.
( ADARSH KUMVAR GOEL)

NEW DELH
SEPTEMBER 24, 2014
7

S | TEM NO. 1 COURT NO 14 SECTI ON XI'V
o
©
S SUPREMECOURTOF I NDI A
£ RECORD OF PROCEEDI NGS
=}
o
g Gvil Appeal  No(s). 8145/ 2013

STATE OF MANI PUR & ORS. Appel | ant ('s)

VERSUS
PH JAM GAJENDRA SI NGH & ORS. Respondent ( s)

(with interimrelief and office report)
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W TH

C. A No. 8146/2013

(Wth InterimRelief and O fice Report)
C. A No. 8147/2013

(Wth InterimRelief)

C. A No. 8148/2013

(Wth InterimRelief and O fice Report)
C. A. No. 8149/2013
(Wth InterimRelief and O fice Report)
C. A. No. 8150/2013
(Wth InterimRelief and O fice Report)

T.P.(C No. 145/2014
(Wth Ofice Report)

Date : 24/09/ 2014 These matters were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE V. GOPALA GONDA

HON BLE MR JUSTI CE ADARSH KUMAR GCEL

For Appell ant(s)

Petitioner in M. R Basanth, Sr. Adv.
TP(C) No. 145/ 2014 M . Pratik B. Adv.
M. Abdul rahi man T., Adv.
Ms. Monot a Devi O nam Adv.
Appel lant in M. S.P. Singh, Sr. Adv.
CA No. 8145/2013 M. Sapan Biswajit, Adv.
M . Khwai r akpam Nobi n Si ngh, Adv.
8
Appel lant in M. Rarry Mangsat abam Adv.
CA No. 8147-8150 M. Rameshwar Prasad Goyal , Adv.
of 2013 M. Satyender Kr. Singh, Adv.
For Respondent (s)
M. Qurukrishna Kumar, Sr.Adv.
M. Gaurav Agrawal , Adv.
Resp.in C A No. Ms. Momota Devi G nam Adv.
8145/ 2013 M. Lenin Singh Hijam Adv.
Resp.in TP(C) M. S. K Bhattacharya, Adv.
145/ 2014 M. L.K Paonam Adv.
M. N raj Bobby Paonam Adv.

UPON hearing the counsel the Court namde the follow ng
ORDER

The appeals as well as the transfer petition are di sposed of

in ternms of the signed order.

(VI NOD KUMAR) (MALA KUMAR SHARMA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)
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