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£1 TEM NO 1A COURT NO 1 SECTION XI I A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Speci al Leave to Appeal (Givil) No(s) . 7366-
7267/ 2010
GOVT. OF A P. & ORS. Petitioner(s)
VERSUS
M S OBULAPURAM M NI G CO. P. LTD. & ANR Respondent ( s)
Dat e: 10/ 05/ 2010 These Petitions wer e cal |l ed on for

pronouncenent of Order today.

For Petitioner(s) Mukul Rohatgi, Sr. ADv.

T.V. Ratnam Adv.

For Respondent (s) K. Raghavacharayul u, Adv.

Sridhar Pot araj u, Adv.
D. Julius Ri anei, ADv.

M
M
M.
M.
M
M G Gangnei, Adv.

M. D.S. Mahra , Adv
M. Rakesh K. Sharmm , Adv

Hon’ bl e M. Justice Deepak Verma pronounced the Order of
the Bench conprising Hon’ ble the Chief Justice, H's Lordship and
Hon’ bl e Dr. Justice B.S. Chauhan.

Wth certain directions the special |eave petitions are
directed to be listed for hearing in due course.

It is also directed that the Map of Survey of |India may

be treated as part of the Oder.

(R K. Dhawan) (Veera Vernm)

AR- cum PS Assi stant Regi strar

(Reportabl e signed order is placed on the file)

REPORTABLE
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
SPECI AL LEAVE PETI TI ON( C) NCS. 7366- 7367 OF 2010
Govt. of Andhra Pradesh & Os. ....Petitioners
Ver sus

M 's. Gbul apuram M ni ng
Co. Pvt. Ltd.& O's. Etc. ... Respondent s

ORDER
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1. Determ nation of ri ght to m ni ng iron ore, a nat ur a
resource, has reached this Court in second round of
litigation. Respondent No.1 in both the Special Leave
Petitions had chal | enged t he O der of State of Andhr a
Pr adesh i ssued on 25.11. 2009, suspendi ng t he m ni ng
operations of t he r espondent No. 1- Conpany (R1 is
di fferent in bot h SLP’ s), based on t he pr oceedi ngs of

Princi pal Chief Conservator of Forests, Hyderabad dated

6.11. 2009, 20.11.2009 and letter dated 23.11.2009 issued

by Menmber of Central Enmpowered Conmittee. Agai nst the
interimorder passed in favour of the respondent No. 1-

Conpany by t he Hi gh Court of Judi cature at Hyder abad
State had preferred to appr oach this Court in
SLP(C) Nos. 35169- 35170 of 2009 titled Governnent of Andhra

Pradesh & O's. Vs. Ms Cbulapurm M ning Co. Pvt. Ltd. &

Ors. on the ground that no case was made out by respondent

No. 1- Conpany for grant of injunction, against those orders

chal | enged in t he Wit petition and t heref ore, t hose
interimorders passed by the Division Bench of the High

Court be vacated and till the pendency of the Special

Leave Petitions in this Court, they be stayed.

2. Those nmatters had come up for hearing before this Court on

14. 1. 2010. Since the Special Leave Petitions were against

the interimorders passed by the High Court, it was deened

fit and proper to dispose of the same with a request to

t he Hi gh Court to consi der t he matter on merits, in
accordance with | aw, wi thin a period of four weeks.
However, it was directed that the interimorder passed by

this Court would continue, neaning thereby that no mning

operation would be carried out by respondent no.1 til

the pendency of the wit petitions.

3. The r el evant part of t he sai d or der dat ed 14. 1. 2010,

passed by this Court is reproduced hereinbel ow for ready
ref erence

"We make it clear that both the parties are
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allowed to raise their contentions in respect of
the report of the C.E. C The pendency of any
matter regarding this before this Court need not
preclude the H gh Court from considering the
C.E. C. Report on nerits. W also nake it clear
that this Court had not specifically directed
the CEC to file its Report as regards these
| eases. The Hi gh Court shall also hear the
C.E C who is made as one of the respondents in
t hese proceedi ngs. The facts stated by the
C.E.C. may be considered on nerits by the High
Court. One of the conditions in the inpugned
order is that the State Governnent shall be free
to identify, demarcate and fix the boundaries of
the | eased areas after giving notices to the
appl i cants. It may be done by the State
Governnent and the interimstay ordered by this
Court will continue, except as regards this
condition, till the High Court passes a fina
or der. The parties woul d appear before the
H gh Court on 18.01. 2010. These appeal s are
di sposed of accordingly. Consequently, Specia
Leave Petition (C) Nos. 1301/2010 and 1379/2010
are al so di sposed of. No costs.

www.ecourtsindia.com
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As | earned counsel for the respondent
poi nts out that they have got internationa
agreenents, the Hi gh Court shoul d endeavour to
di spose of the matters as early as possible, at
| east within a period of four weeks."
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4. In the light of the aforesaid order passed by this Court,

the matter was heard again by the Division Bench of the

£ H gh Court on merits. By a detailed and reasoned judgnent

é and or der, Hi gh Court was pl eased to al | ow t he Wit

% petitions filed by r espondent No. 1 and t he orders

% chal | enged in t he writ petitions wer e set asi de and
quashed

5. State of Andhra Pradesh, once again feeling aggrieved by
the i mpugned final order, approached this Court by filing
two separate Special Leave Petitions. The sane cane up for
heari ng before the Bench on 11. 3. 2010. On the said date,
the following Order canme to be passed:

" List on 22.3.2010.
Status quo shall be nmaintained till then."

www.ecourtsindia.com

6. On 22.3.2010, the matter was heard for some tinme through
their | earned counsel appearing for both sides. Looki ng
to t he seri ous al | egati ons and counter-all egations

I evell ed by the parties, as an interimnmneasure, it was
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t hought fit to first wor k out t he boundari es of t he
di sput ed m ni ng | eases and t he same be
det er mi ned/ denar cat ed by experts, only t hen, it was

thought fit to pass an appropriate order with regard to
vacati ng/ nodi fyi ng order of status quo dated 11.3.2010.
Rel evant operative part of the order dated 22.3.2010 is
repr oduced her ei nbel ow.

"As an interimmeasure, we direct that
boundari es of these six mining | eases be
det er mi ned/ denmar cated by a team consi sting of
seni or representatives/officer of the Survey of
I ndia from Dehradun Headquarters Headi ng the
Team O hers would be nmenber from MbEF, M ning
Depart ment , Forest Departnment and Revenue
Depar t nent of State of Andhra Pr adesh
Representatives of | essees with assistance of
surveyor, if any, can be represented in the
team of survey only to facilitate the teamto
compl ete the work as nentioned herei nabove at
an early date.

www.ecourtsindia.com

The first respondent have got three mning
| eases consisting of 68.5 hectares, 25.98
hectares and 39.5 hectares respectively. The
team headed by Survey of India is directed to
survey in respect of 68.5 hectares of |and
first and to file a Report on or bhefore
9.4.2010. As soon as the survey of this | ease
is over, they can proceed with the rest of the
nmning | eases held by the other five | essees.
The team shall neet on 26.3.2010 and start
measur enent work soon thereafter on day-to-day
basis. There shall be no mining operations in
these leases till 9.4.2010.
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Copy of this order be renmitted to Survey
of India Headquarters, Dehradun imredi ately and
it be faxed al so.
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Li st on 9.4.2010."

7. An interimReport cane to be submitted by the Committee
consti tuted by this Court on 9. 4. 2010. In t he sai d
interim Report, fol l owi ng reconmendat i ons for further
wor k were asked for:
"1) The | ease sketches based on which the
| eases have been allotted to different mne
hol ders, have quite appreciable linear and

angul ar mi sclosures. They need to be revised by
Governent of Andhra Pradesh

www.ecourtsindia.com

2) Al |ease area sketches in each cluster should
be made with reference to at | east two comon
reference points which are permanent in nature

like vill age tri-junction, vill age
boundary/inter-State boundary pillars with
their co-ordinates. O fset frominterstate
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boundary shoul d be clearly nentioned on
sket ches.
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3) Inter-state boundary between Andhra Pradesh
and Karnataka States has been demarcated as
shown by local officials of both the Govts. as

appeari ng on | at est Sur vey of I ndi a
t opographi cal map. But it has to be verified
by the govt. concerned. Lease areas are

adjoining inter-state boundary falling in
Bellary reserved forest. There is a |long
standi ng boundary di spute between adj oi ni ng
states in this area. This issue has to be
resol ved before demarcati on can be started.

4) There should be no m ni ng operation during
survey work

www.ecourtsindia.com

Once the above requirenents for initiation
of surveying and demarcation work is fulfilled,
Survey of India team can denmarcate the boundaries
of all six |leases wth boundary pillars co-
ordinated in grid as well as spherical terns."

8. In viewof this, we directed that matter be |isted for

further heari ng on 23.4.2010 but Fi nal Report was not

www.ecourtsindia.com

filed by the said date, instead, was filed subsequently on
30. 4. 2010, alongwith Annexures. While submtting the Fina
Report, Conmmittee nade the follow ng recommendati ons:

"(3) Recormmendat i ons:

(3.1)Considering major discrepancies in mning

| ease sketches, entire | ease sketches issued in

Bell ary Reserve Forest area need to be revi ewed.

Al'l | ease sketches have to be re-drawn correctly

with reference to at | east two reference

(permanent) points on ground. Two departnents
of sane Government shoul d not i ssue t wo
di fferent approved sketches.
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(3.2) Mnistry of Home Affairs, Governnent of
I ndia, Chief Secretary, Governnment of Andhra
Pradesh and Chief Secretary of Karnataka may be

5 directed to decide the Inter-State boundary

3 bet ween Karnataka & Andhra Pradesh in Bellary

S Reserve Forest area to facilitate denarcation

z wor K.

3

g (3.3) There should be no m ni ng operati ons

during denarcati on work

(3.4) To avoid any dispute in future, al
pillars on boundaries of mnine |eases should be
provided | atitude and | ongitude which will be
done during denmarcation work."

9. In the light of the aforesaid recommendati ons havi ng been

made by the Cormmittee constituted by this Court, we have
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heard | earned counsel for parties at |length, perused the

interimas well as final Report, as also the records.
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10. M. Gool am E. Vahanvati , | ear ned At t or ney Genera
appearing for the State of Andhra Pradesh as well as M.

Gopal Subramani am |earned Solicitor General appearing for

g Sur vey of I ndi a, strenuously cont ended bef ore us t hat
é unl ess recomendat i ons of t he final Report of t he
[2]

% Conmittee are not i mpl enent ed in letter and spirit,

()

g respondent No. 1- Conpany should not be allowed to carry on

mning of lron Ore as the mning operations are likely to

seriously af f ect demar cati on and determ nati on of
boundari es bet ween t wo St at es, i.e. State of Andhr a
Pradesh and State of Karnataka. It was further contended

by themthat the said exercise is likely to be conpleted

within a period of three nonths. In the neanwhile the
interim order of st at us quo passed by this Court, in

www.ecourtsindia.com

earlier round of litigation, which is in operation for the
| ast about four nonths should be all owed to continue til
the said exercise is conpleted
11.On the ot her hand, |earned senior counsel appearing for
Respondent No.1, M. K Parasaran, M. P.P. Rao, M. Muikul
Rohat gi , ably assi sted by their juniors vehenent |y

contended before us that the final Report filed by Survey
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of India would reveal that respondent No. 1l- Conpany cannot

be blaned at all as it has neither encroached nor has done

any mning operations out of the | eased area. Ther ef or e,

§ they have contended that no prima facie case has been

é made out by the petitioners to stop the nining operations

@

% even now. It was al so contended by themthat the time has

@

g now cone when equities are to be worked out and | ooking to
t he i nternati onal contracts ent ered into by r espondent
No. 1 W th vari ous i nternati onal Conpani es, this Court

shoul d all ow the mi ning operation, at |east fromthose
areas which can be said to be undi sputed.

12.1t was al so suggested during the course of the hearing by
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the | earned counsel appearing for respondent No.1 that in

any case, t hey woul d not carry out m ni ng operati ons
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within 100 to 150 netres fromthe Karnataka border as has

been shown in the base map filed by Survey of India on

4.5.2010 (Annexure 'A') which shall formpart of this
g or der. It was also subnmitted by themthat to safeguard
% the interest of the petitioner-State, they would erect a
g bar bed wre fenci ng t hr oughout Kar nat aka bor der W th
g regard to t hose | eases whi ch are abutting Kar nat aka

border 150 netres away fromthe sanme and in any case,
woul d not carry out any mning operations in those areas
or ot her di sput ed ar eas till final demar cation of
boundaries is conpl et ed.
13. On the subm ssions as havi ng been advanced by | earned
counsel for parties, we have given our serious thought and

deli berations to the sane. In our considered opinion

www.ecourtsindia.com

respondent No. 1- Conpany can be allowed to start the nining

operation only with regard to undi sput ed ar ea whi ch
neit her falls in t he State of Kar nat aka nor woul d be
abutting Kar nat aka boundary. It wi || al so not be

permitted to do any mning operation in those areas which
according to the base Map dated 4.5.2010 Annexure A fall

withinits | eased area but may be falling in the | eased
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area of other | essees. To clarify further, we direct that
nm ning operations, if at all are to be carried out by

respondent No.1, then it shall be done only and only in

t he undi sputed areas. If they try to encroach upon any
other area, then it shall be open for the petitioners to

forthwith stop the nining operations of respondent No. 1.

www.ecourtsindia.com

This permission is granted to Respondent No.1 to work out

equities bet ween t he parties but on account of it
Respondent No.1 shall not be able to claimany right as

the sane would be finally adjudicated upon at the tine of

hearing of the Special Leave Petitions.
14.To oversee the directions to be foll owed by respondent

No. 1, t he same Conmittee appoi nt ed by us woul d put
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tenporary fence at the Karnataka border as per base map
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(Annexur e A at t he cost of r espondent No. 1 and be

further at liberty to visit the spot at any tinme and to

report t he matter to us. In case of any viol ation
t her eof r espondent No. 1 woul d be exposi ng itself for
_§ committing contenpt of this Court. M ning operations can
é be started by the respondent No.1 only after it would put
§ a barbed wire fencing of 10° high throughout Karnataka
§ bor der.

15. The Commi ttee constituted vi de or der dat ed 22.3.2010
passed by this Court woul d conti nue to ear mar k t he
boundari es of State of Andhr a Pradesh and State of
Kar nat aka. Si nce State of Karnataka is not a party
r espondent in this litigation, we request t he Chi ef

Secretary of State of Karnataka to appoint officers of its

www.ecourtsindia.com

Forest Departnent and M ning Department so that it could
cooperate and render full assistance in the exercise of
demarcation within the stipul ated peri od.
16. Even t hough, the Committee has requested us for grant of
further period of three nonths to effectively conplete the
process of demarcation, but we deemit fit and proper to

grant only two months’ time to them keeping in mnd, the
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ensui ng rai ny season
17. W also clarify that either of the parties would be at

liberty to approach this Court for further directions, if

need, o] ari ses. Wth t he af oresai d directions, t he
interim order passed by this Court on 11. 3. 2010 and
ext ended from tine to tinme st ands nodi fi ed to t he

aforesai d extent.
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18. All parties would fully co-operate with the Comrittee to
compl ete the demarcation work at the earliest and woul d
not cause any hindrance in its work. They would al so not
in any nmanner try to overreach this order

19. For the purpose of effective demarcation to be carried

out by Conmittee, it shal | be open for it to ask
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respondent No.1 to stop mining operations in that area
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where demarcation is to be done and the sane shall be

strictly obeyed by respondent No. 1.

20. Speci al Leave Petitions be listed for heari ng in due
cour se.
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cé [ K. G Bal akri shnan]

New Del hi. J.
May 10, 2010 [B. S. Chauhan]
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