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SMNV (Crl.) No(s).3/2015
IN RE: PRAJWALA LETTER DATED 18. 2. 2015
VI DECS OF SEXUAL VI OLENCE AND RECOMVENDATI ONS
(Wth appln.(s) for inpleadnment)
Date : 01/02/2017 This petition was called on for hearing today.
CORAM :
HON&#39; BLE MR. JUSTI CE MADAN B. LOKUR
HON&#39; BLE MR JUSTI CE UDAY UMESH LALIT
Ms. N.S. Nappinai, Adv. (A C)
For Petitioner(s) Ms. Aparna Bhat, AOR
M . Pukhranbam Ramesh Kumar, Adv.

For Respondent (s)

For CBI/VHA/ Del hi M. Mani nder Singh, ASG
R. Bal asubr amani an, Adv.

Gunwant Dara, Adv.

S. A. Haseeb, Adv.

P. K. Dey, Adv.

Rashm WMal hotra, Adv.

T. A. Khan, Adv.

Prabhas Bajaj, Adv.

Ananya M shra, Adv.

Sushma Suri, ACR

B. Krishna Prasad, Adv.

. Mukesh Kumar Maroria, AOR

Uttar Pradesh M. Vijay Bahadur Singh, Adv. GCen.
M. Vijay K Shukla, AAG

M. Ravi Prakash Mehrotra, AOR

M. Vibhu Tiwari, Adv.

West Bengal Ms. Reshni Rea Sinha, Adv.
M. Rudra Dutta, Adv.

M. Parijat Sinha, AOR

Odi sha M. Ashi sh Kunmar Sinha, Adv.
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M. Sankara Kaushi k, Adv.
M. Shi bashish M shra, AOR
Jharkhand M. Jayesh Gaurav, Adv.
M. Gopal Prasad, ACR
Yahoo M. Huzefa Ahmadi, Sr. Adv.
M. Arvind Verma, Sr. Adv.
Sanj ay Si ngh, Adv.
Sohan, Adv.
S. Alam Adv.
. Samir Ali Khan, AOR
Facebook M. Sidharth Luthra, Sr. Adv.
M. Akhil Anand, Adv.
Ri cha Srivastava, Adv.
M. Arpit Qupta, Adv.
M. S. S. Shroff, AOR
Googl e Ms. Ruby Singh Ahuja, Adv.
M. Vishal Gehrana, Adv.
Ms. Tahira Karanjawal a, Adv.
M. Arvind Chari, Adv.
Ms. Mani k Karanjawal a, Adv.
for Ms. Karanjawal a & Co.
M crosoft M. Amar Cupta, Adv.
M. Di vyam Agarwal , Adv.
UPON hearing the counsel the Court nmade the follow ng
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ORDER
We have heard | earned counsel for the parties. W have
al so heard Ms. N. S. Nappi nai , | ear ned counsel and we
request her to assist us in the mat t er on subsequent

heari ngs.
Two suggestions have been placed for consideration.
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The first suggesti on made by | ear ned counsel for t he
petitioner is t hat some sort of Central Institution
Mechani sm shoul d be established by the Government of |ndia.

3

Thi s suggestion seens to have the approval of the Mnistry

of Home Affairs, Covernnment of India as well as the Centra

Bur eau of I nvesti gation (cBl). It appears t hat t he

Gover nnent of I ndi a has gi ven in principle appr oval to a
body called t he Cyber Crine Prevention Agai nst Wonen and
Chil dren ( CCPWD) and t he budget for t he CCPWC  has been
approved by t he St andi ng Fi nance Conmittee (SFO) for

i mpl emrent ati on at a cost of Rs. 195.83 crores during the
next three financial years.

The constitution of t he CCPVC, its duties and
responsibilities have not been ment i oned in t he af fidavit
filed on behalf of the Mnistry of Hone Affairs nor are the
details of this body avail abl e in t he af fidavit filed by
the CBI. Learned counsel for the petitioner has suggested
t hat this body whi ch may al so be descri bed as a Central
Institution Mechani sm  may addr ess cases rel ating to
preparation, transm ssi on and circulation of vi deos
depi cting rape/gang rape as al so videos of sexual violence
of unknown woren and children in the el ectronic media.

The further submi ssion nmade by | earned counsel for the

petitioner is t hat t he Central Institution Mechani sm  may
function out of a Central Cel | wi t hin t he CBI and may be
headed by an of ficer not | ower t han t he r ank of t he

| nspect or Gener al of Pol i ce. Necessary i nfrastructure
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shoul d al so be provi ded to this Central Institution

Mechani sm We have already referred to the Budget that is

proposed to be made avail abl e to t he Central Institution
Mechani sm Lear ned counsel for t he petitioner al so says

that the Central Institution Mechanismmy take cogni zance
of cases suo noto or on the basis of a conplaint nmade by an
aggri eved person.

Learned Additional Solicitor General says that he wll

t ake i nstructions and get back to us with regard to t he
constitution, duties and responsibilities of t he Centra
Institution Mechanism or CCPWC including whether it should
be est abl i shed in t he M nistry of Horre Affairs or in t he
of fice of t he CBI and with regard to t he necessary
i nfrastructure, per sonnel and manpower for t he Centra
Institution Mechanismor CCPWC. The needful be done within
two weeks.

Ms. Nappi nai has i ndi cated and subnmitted that in sone
western countries instead of bl ocking objectionable videos,
upl oadi ng of vi deos is bl ocked at t he first i nstance and

thereafter the person who wants to upload the video inforns

the service provider that the video is copyrightable or he

hol ds a copyright on t he vi deo and t hen t he service
provi der uploads that video. This elimnates the uploading

of obj ecti onabl e Vi deos. She submits t hat a simlar sort

5

of mechani sm can be adopt ed for t he pur poses of bl ocki ng
explicit vi deos and phot ogr aphs and contents (textua

contents) of objectionable naterial

It is subnitted by | ear ned counsel appearing for
Facebook Ireland t hat there is al r eady a mechanism in
operation t hr ough whi ch it is possi bl e to scan
obj ecti onabl e phot ogr aphs and to bl ock them and to stop
them from being upl oadi ng. He, however, poi nts out t hat
there is a possibility of maski ng of phot ogr aphs and t hat
may resul t in somne obj ecti onabl e phot ogr aphs bei ng
upl oaded. He says t hat he is not awar e whet her any such
t echnol ogy exists with regard to vi deos and he woul d I'ike
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Lear ned counsel appearing for Yahoo India, Google India
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and M crosof t India also say that they would like to take
i nstructions in this regard and get back on t he
t echnol ogi cal aspect and t he feasibility of adopti ng or
adapting the suggestions given by M. Nappi nai
On  the request of | ear ned counsel for Googl e I ndi a,
Googl e Inc., 1600, Anmphitheatre Parkway, Muntain View, CA
94043, USA (emuil: Support-i n@oogl e. com is i npl eaded as
respondent and formal notice nmay be issued to it.
€ Lear ned counsel for t he petitioner says t hat she will
=l serve CGoogle Inc. by email.
o
é 6
3 Any af fidavit t hat may be filed by any of t he parties
& should be filed within two weeks from today.
§ List the matter on 21 st
February, 2017 at 3.00 p. m
( SANJAY KUMAR- | ) (JASW NDER KAUR)
AR- CUM PS COURT MASTER
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