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Date: 16/05/2014 This Petition was called on for pronouncenent

of order today.
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% For TATA STEEL Ms. Nandini Gore, Adv.
Ms. Devina Sehgal, Adv.
For Ms. Karanjawala & Co., Advs.
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For Respondent (s)
ua Syed Tanweer Ahnmad, Adv.
D.S. Mahra, Adv.

For State of Odisha Kirit Renu Mshra, Adv.
Apurva Upmanyu, Adv.
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Hon' bl e M. Justice A K. Patnai k pronounced the

interimorders of the Court for the G een Bench

g conpri sing of Hi s Lor dshi p, Hon' bl e M. Justice

§ Sur i nder Si ngh Nijjar and Hon’ bl e M. Justi ce

% Fakki r Mhamed | brahimKalifulla.

qé For t he reasons r ecor ded in t he si gned
reportabl e order, interim directions as st at ed

therein are passed.

W have passed interim order in a separate
sheet . The Central Enpowered Committee will give
a final report on the Wit Petition by the end of

July, 2014 and the natter will be listed in the
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first week of August, 2014 before the G een Bench.

[ KALYANI GUPTA] [ RENU DI WAN]
COURT MASTER COURT MASTER
£
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< [ S| GNED REPORTABLE ORDER |'S PLACED ON THE FI LE. ]
=
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>
o
3
§ Reportabl e
IN THE SUPREME COURT OF | NDI A
CIVIL ORI G NAL JURI SDI CTI ON
WRIT PETITION (CIVIL) No. 114 OF 2014
S| Cormon Cause ... Petitioner
s
E Ver sus
23 Union of India & Os. ... Respondents
>
8
§ ORDER
A. K PATNAI K, J.
This wit petition relates to mning in the State of
Qi sha. When the writ petition was heard on the

prelimnary poi nt on 21.04.2014, we found fromthe
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avernents in paragraph 14 of the wit petition that severa
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| essees were operating wi t hout cl ear ances under t he
Envi r onnent (Protection) Act, 1986 and t he For est
(Conservation) Act, 1980, and without renewal by the

Governnment and we were of the opinion that an interim

order needs to be passed in respect of the | essees who are

operating the leases in violation of the law. On 21.04. 2014,

therefore, while issuing notice in the wit petition, we
2
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directed that the matter be listed on 28.04.2014 for
consideration of the interimorder that should be passed in
the wit petition. On 21.04.2014, we also directed that the
CEC, in the meanwhile, will make out a list of such |essees
who are operating the |l eases in violation of the | aw and

granted liberty to the parties to produce their papers before
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the CEC and directed that the State of Qdisha and the
Union of India will cooperate with the CEC to prepare the

list.

2. Pursuant to the order passed on 21.04.2014, the
CEC exam ned the matter during a neeting held on

24.04.2014 with the Chief Secretary, the Comnm ssioner-
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cum Secretary (Mnes), the Principal Secretary (Forest), the
Princi pal Chief Conservator of Forests and other senior

of ficers of the Governnent of Gdisha as well as Dr. V.P
Upadhyay, Director I A (Non- Coal M ni ng) and M s
Bharati, Director (ACHQ, of the Mnistry of Environnent

and Forests and the Secretary General, Federation of

Indian Mning Industries (FIM) and al so exam ned the
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representations received by the CEC on behal f of the |ease
hol ders, and has subnitted a report dated 25.4.2014.

3
3. We have considered the report dated 25.4.2014 of
the CEC, and the subnissions nade by | earned counse

appearing for different parties, and we find that 102
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m ni ng | eases do not have requisite envi ronment a
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cl earances, approval s under the Forest (Conservation) Act,
1980, approved Mning Plan and/or Consent to Qperate.

A list of these 102 nmining | eases is annexed to the report
of the CEC as Annexure R-2. The CEC has, however
stated in the report that mining operations in these 102

m ni ng | eases have been suspended and these 102 m ni ng

| eases have been classified as non- working | eases. e
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direct that nining operations in these 102 mining | eases

listed in Annexure R-2 of the report of the CEC shal

remai n suspended, but it will be open to such | essees to

nove t he concer ned authorities for envi ronment al
cl earances, approval under the Forest (Conservation) Act,

1980, approval of Mning Plan or Consent to Operate and

as and when the mining | essees are able to obtain all the
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cl ear ances/ approval /consent, they may nove this Court

for nodification of this interimorder in relation to their

cases.
4
=
8
= N We further find that 29 mning leases listed in
(=
7
§ Annexure R-3 to the report of the CEC have been
(5]
Q
% determ ned or have been rejected or have | apsed. W direct

that mning operations in these 29 mning | eases will also

remai n suspended, but it will be open for the | essees of

these 29 mning | eases to nove the concerned authorities

or the Court or the Tribunal for necessary relief and as and

when they get appropriate relief fromthe concerned

authorities or the Court or the Tribunal, they may nove

this Court for nodification of this interimorder in relation
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to their cases

5. We also find that 53 iron ore/ manganese nini ng
| eases listed in Annexure R- 4 to the report of the CEC are
operating and all of them are having approval s under the

For est (Conservati on) Act, 1980, Consent to Oper at e

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/SCIN010043522014/truecopy/order-5.pdf

www.ecourtsindia.com




granted by the Odisha State Pollution Control Board and
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approved Mning Plans and 3 nore nmning |eases listed in

Annexure R-5 are located in forest as well as in non- forest

| and and those located in non- forest area do not have

appr oval under t he For est (Conservati on) Act, 1980
Hence, a total of 56 iron ore/manganese mning | eases are

5

presently operating in the State of Cdisha, but out of these
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56 operating mining | eases, | ease deeds in respect of 16
mning | eases listed in Annexure R-6 to the report of the
CEC have been executed and the bal ance 40 m ning | eases
are operating under the deened renewal provision in Rule
24A(6) of the Mneral Concession Rules, 1960. Qut of these
40 mning |l eases, 14 |eases are operating as first renewal

and 26 | eases are operating as second and subsequent
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renewal s and the renewal applications are at various stages

of exami nation and in sonme cases ‘in principle decisionto
grant the renewal s have been taken and the follow up

actions are under process.

6. The 16 nmining |l eases listed in Annexure R 6 to the

report of the CEC in respect of which the | ease deeds for
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grant or the renewal of mning | eases have been executed

may be allowed to be operated for the tine being as they
have valid | ease deeds in their favour. Qut of the renaining
40 mning | eases, 14 | eases are under the first renewal. As
the | essees have a right of first renewal for a period not
exceedi ng 20 years under Section 8(2) of the Mnes and

M neral s (Devel opnment and Regul ation) Act, 1957 and as
6
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under Rule 24A(6) of the M neral Concession Rules, 1960,
the | eases are deened to have been extended by a further
period till the State Governnent passes orders thereon
these 14 | eases under the first renewal may be allowed to

be operat ed. The remai ning 26 | eases are bei ng operated
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as second and subsequent deemed renewal s under Rule
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24A(6) of the Mneral Concession Rules, 1960 without any
express orders of renewal passed by the State Governnent.

We have already taken a view in our judgnent dated

21.4.2014 in Wit Petition (C No. 435 of 2012 (Goa
Foundation Vs. Union of India ) that the provision of deened
renewal in Rule 24A(6) of the Mneral Concession Rule,

1960 is not available for the second and subsequent
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renewal s of a mining | ease considering the | anguage of
Section 8 (3) of the Mning and M nerals (Devel opment and
Regul ation) Act, 1957. Hence, these 26 | eases cannot be
all owed to be operated until the State Governnent passes
express orders in ternms of Section 8(3) of the Mnes and

M neral s (Devel opnent and Regul ation) Act, 1957 after it

forms an opinion that in t he interests of ni nera
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devel opnment it is necessary to renew the | eases and after it
7

records reasons for renewal of the |leases in respect of the

m neral s.

7. Lear ned counsel for the | essees, however, subnitted

that the | essees are not at fault inasnuch as they have

=
<}
©
8
i<}
£
7}
=
=}
<}
(5]
e

submitted their applications for renewal in time and it was

for the State Governnent to consider their applications

and pass orders in terns of Section 8(3) of the Mnes and

M neral s (Devel opnent and Regul ation) Act, 1957 and,

therefore, the | essees should not be allowed to suffer

cl osure of their ni nes for the fault of t he State

Governnent. W cannot accept this subm ssion of |earned
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counsel for the | essees because under Section 8(2) of the
M nes and M neral s (Devel opment and Regul ation) Act,

1957 the |l essees have a statutory right of a first renewa
for a nmaxi mum period of 20 years, but after the expiry of
the first renewal they have right only to apply for further

renewal of the | eases under Section 8(3) of the Mnes and
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M neral s (Devel opment and Regul ation) Act, 1957 and the

State Governnent has the power to renew for a further

period only if it is of the opinion that in the interest of

m neral devel opnent it is necessary so go do and only if

reasons are recorded by the State Governnment for such

renewal of the leases and in the case of the 26 | essees who

are operating under the second and subsequent renewals,

thi s opinion has not been forned and the reasons have not

been recorded by the State Governnent in terns of Section

8(3) of t he M nes and M neral s (Devel opnent and

Regul ation) Act, 1957

8. M. K V. Viswanat han, |earned Additional Solicitor

General, referred to the application for intervention filed on

behal f of Mnistry of Steel, Governnent of India, supported

by the affidavit of Shri K B. Nair, Under Secretary, Mnistry

of Steel, Governnment of India, and submtted that nore

than 50% of the requirement of iron ore of the country is

met fromthe State of Odisha and a | arge nunber of iron

ore leases in the State are granted for captive mning and

t he ore from t he m nes is bei ng utilized for t he
manuf acturing of the steel in the plants of the | essees. He

further subnitted t hat conmmer ci al nm ners are al so
providing raw material to iron and steel industries not only

in the State but also in the whole country. He submtted

that while there is a need to igpose time limts by various

authorities, closure of mning operations due to delay in

deci sions by the State Governnent on mning | ease

renewal applications, may adversely affect the availability

of critical raw materials like iron ore for donmestic val ue

addition industry, including the steel sector and, therefore,

where the application for renewal s have been nade within

t he time prescri bed under t he statute, t he State
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Gover nment which has to take the deci sion should be
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directed to decide the applications in a tine bound nmanner

so that the industry is not penalized.

9. We find fromthe report of the CEC that the Chief
Secretary, disha, has stated before the CEC that a

speci al drive has been undertaken to conplete the process
of renewal of the mning | eases and for this purpose a High

Level Conmittee under the Chairmanship of the Additiona
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Chi ef Secretary has been constituted and this Comittee
has net five tines and in a nunber of cases ‘in principle’
deci si ons have been taken and efforts are on to ensure
that the process of renewal of |eases is conpleted within

t he next six nonths.
10
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10. After considering the report of the CEC as well as the
submi ssions on behal f of the parties, we direct as an
interimneasure that these 26 | eases operating as second

and subsequent renewal s wi thout any express orders of

renewal passed by the State Government will not be

all owed to operate by the State Governnent until express

orders are passed in terms of Section 8(3) of the Mnes and
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M neral s (Devel opnent and Regul ation) Act, 1957 and we

al so direct that all renewal applications under Section 8(3)
of the Mnes and M nerals (Devel oprent and Regul ati on)

Act, 1957 will be considered and di sposed of by the State
Governnment within six nonths fromtoday. We further
direct that the State Government will consider first the

renewal applications in respect of |eases which were
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granted for captive nmning for providing iron or manganese
ore as raw material for industries and only thereafter
consi der the renewal applications in respect of the other

| eases. I n any case, the State Governnent will ensure that
the entire process of consideration and di sposal of renewal

applications under Section 8(3) of the Act is conpleted
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within six nonths fromtoday. Wth the aforesaid interim

directions, the interimmtter stand di sposed of.

................................................. J.
(A K Patnaik)

£
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S | J.

a (Surinder Singh Nijjar)

3

]

§ .................................................. J.

(Fakkir Mohaned | brahim Kalifulla)

New Del hi ,
May 16, 2014.
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