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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

IA No. 4 in Petition(s) for Special Leave to Appeal (Cvil) No(s).9342/2012

(From the judgenent and order dated 12/10/2011 in LPA No.1415/2010, CWP
No. 11087/ 2010 of The H CGH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
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g ABHI SHEK BI SWAS & ORS. Respondent ( s)

(Wth appl n(s) for stay and office report)
Date: 23/07/2012 This application was called on for hearing today.

CORAM : HON BLE MR JUSTICE H L. DATTU
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Petitioner(s) M. ML. Verma, Sr. Adv.
M. Rudreshwar Singh, Adv.
M. Rakesh Gosain, Adv.
M. Kaushi k Poddar, Adv.
M. CGopal Jha, Adv.
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For Respondent (s) M. P.S. Patwalia, Sr. Adv.
M . Suryanarayana Si ngh, Adv.
Ms. Pragati Neekhra, Adv.

R 6 M. Gaurav CGoel, Adv.
Ms. Garima Prashad, Adv.

M. Kunal Verma , Adv

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Learned Single Judge, while disposing of CAWP No. 11087 of
2010 has issued the following direction to the petitioner, which reads as
under: -
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"The counsel for the petitioner has also drawn nmy attention
to the final reconmendati on made by the Conmittee while carrying out the
i nspecti on. He would highlight t hat as per t he recomendat i on
accreditation granted for running DNB course in surgery oncology was to be
withdrawn inmediately due to |lack of qualified faculties whereas no such
recomendation was nade as far as Anesthesia and Radi ot her apy was
concerned. Considering the totality of the circunmstances and the pleadi ngs
made before ne and keeping in view the career of the students, who were
admtted though unwarrantedly by the institution, | deemit appropriate to
direct the respondent-Board to grant accreditation and registration to
petitioners No. 1 to 5 for the courses of Anesthesia and Radiotherapy
respectively. This, however, would not pernit the petitioner-institution
to admit any other students for any other courses till nmatter is cleared by
t he respondent-Board either on conclusion of the inquiry or otherw se.
Further admi ssion to all the specialties will be regulated only after the
grant of permnission by the Board and not otherw se."
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Being aggrieved by the aforesaid direction issued, the
Board was before the Division Bench of the Punjab and Haryana Hi gh Court in
LPA No. 1415 of 2010. The Division Bench by its order dated 12.10.2011 has
affirmed the orders passed by the | earned Single Judge and has passed the
followi ng directions:-
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"As a result of the above discussion, we do not find any
substance in this appeal and dismiss the same while upholding t he
concluding directions of the learned Single Judge and that they would run
qua the two candidates adnmitted in the Anesthesia course. W hope and
trust that DNB woul d deal with the two candidates left in the fray wth
fai rness when they appear for the exanination and evaluate their nerit
wi t hout any rancour fromfailure of this litigation."
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Sh. Verma, |earned senior counsel appearing for the Board
woul d submt that the | earned Single Judge, while disposing of the wit
petition ought not to have directed the petitioner-Board to gr ant
accreditation to respondent no. 6 institution. A reading of the order
passed by the learned Single Judge would negate that position. In our
opi nion, the argunent of the |earned senior counsel for the petitioner is
not well-founded. |In fact, in our opinion, the Division Bench of the High
Court has clarified the position in paragraph 15 of the inpugned order
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In that view of the matter, we now direct the petitioner-
Board to grant registration to respondent nos. 4 and 5 for the course of
Anest hesia in respondent no. 6 college within two weeks” tine from today.
This shall be subject to the result of the special |eave petition

. Sh. Patwalia, |earned senior counsel appearing for the
5] respondent nos. 4 and 5 would subnmit that he would not press the contenpt
g petition filed by them before the Punjab and Haryana Hi gh Court.
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% Accordingly, A No. 4 is disposed of.

o

2 Sh. Verma, |earned senior counsel, on instructions, would
% subnit that the Board does not press the special |eave petition against

respondent nos. 1 and 3. A fresh meno be filed within a week’s time from
t oday.

Respondent no. 7 is permtted to be served through the
Central Agency.

= Post for hearing in the usual course.
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% ( NAVEEN KUMAR) (VI NOD KULVI)
] COURT MASTER COURT MASTER
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