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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4554 OF 2017
(Arising out SLP (C) No. 5510 of 2015)
SRI VATSA & ANOTHER Appel I ant (s)
VERSUS

A. H. SHARADA Respondent ( s)

ORDER
1) Leave granted.
2) Heard the | earned counsel appearing for the parties.
3) The only question for our consideration is whether a
petition filed under Order | X Rule 13 of the CPC which has
been di sm ssed by the High Court should be allowed at this
st age.
4) W have seen t hat an order has been passed by t he
Trial Court rejecting the petition filed by the appellants
under Or der IX Rule 13 to set asi de ex parte judgnent
passed in O S. No. 8086/2007. The Trial Court held that if
t he appel | ant s&#39; counsel had not att ended Court and
pr osecut ed t he def ence, t hat woul d not anount to
&#39; sufficient cause&#39; for the purposes of Oder |IX
5) After consi dering t he facts and ci rcunst ances of t he
case, we f eel t hat it woul d be appropriate for us to set
asi de the order passed by the H gh Court on the ground that
the appel | ant s&#39; counsel, who was to take necessary steps in
t he matter fail ed, and for t he negl i gence of an advocat e,
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the litigant should not suffer

6) In view of this, t he or der passed by t he Hi gh Court
is set aside and the appeal is allowed, however, with costs

awar ded at Rs. 10, 000/ -
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.......................... J.

(PI NAKI CHANDRA GHOSE)

.......................... J.

( ROHI NTON FALI NARI MAN)

New Del hi ;
March 27, 2017
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| TEM NO. 1 COURT NO. 6 SECTI ON | VA

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (C No(s). 5510/2015
(Arising out of i mpugned final j udgnent and order dat ed
03/ 02/ 2014 in MFA  No. 6229/ 2012 passed by t he Hi gh Court o]
Kar nat aka At Bangal ore)
SRI VATSA & ANOTHER Petitioner(s)

VERSUS
A. H. SHARADA Respondent ( s)
(Wth interimrelief and office report)
Date : 27/03/2017 This petition was called on for hearing today.
CORAM :
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HON&#39; BLE MR JUSTI CE PI NAKI CHANDRA GHOSE
HON&#39; BLE MR, JUSTI CE ROHI NTON FALI NARI MAN
For Petitioner(s) Ms. Pritha Srikumar lyer, AOR
M. Abhi nav Ramanand, Adv.
Ms. Neha Mat hen, Adv.
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For Respondent(s) M. S. N Bhat, AOR

UPON hearing the counsel the Court nmade the follow ng
ORDER

Leave granted.
The or der passed by t he Hi gh Court is set asi de and t he
appeal is al | owed, however , W th costs awar ded at
Rs. 10,000/ - in terns of the signed order

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/SCIN010023672015/truecopy/order-17.pdf

www.ecourtsindia.com




(R NATARAJAN) (SNEH LATA SHARMA)
Court Master Court Master
(Signed order is placed on the file)
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