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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Miscellaneous (Petition) No. 4054/2025

1. Chittar Kha @ Chittar Khan S/o Samsu Khan, R/o Kayad

Ajmer, Civil Lines, Ajmer, Rajasthan.

2. Islamudin  Khan  S/o  Samsu  Khan,  R/o  Chatri  Marg,

Islampura  Ki  Dhani,  Kayad  Ajmer,  Civil  Lines,  Ajmer,

Rajasthan.

3. Firoz  Khan S/o  Abdul  Raseed,  R/o  Thanedar  Wali  Gali,

Kayad Ajmer, Civil Lines, Ajmer, Rajasthan.

4. Sonu  Khan  S/o  Chittar  Khan,  R/o  Civil  Lines,  Ajmer,

Rajasthan.

5. Farukh Khan S/o Abdul  Raseed,  R/o Civil  Lines,  Ajmer,

Rajasthan.

----Petitioners

Versus

1. State Of Rajasthan, Through The Public Prosecutor.

2. Abdul  Saboor  Chisty  S/o  Abdul  Salam,  R/o  Bara  Peer

Road, Andar Kot, Ajmer, Dargah, Ajmer, Rajasthan.

----Respondents

For Petitioner(s) : Mr. Pradeep Kumar

For Respondent(s) : Mr. Shree Ram Dhakar, PP

HON'BLE MR. JUSTICE PRAVEER BHATNAGAR

Order

14/07/2025

 ;kfpdkdrkZx.k dh vksj ls /kkjk 528 Hkkjrh; ukxfjd lqj{kk lafgrk

ds rgr ;g ;kfpdk iqfyl Fkkuk& flfoy ykbul] ftyk& vtesj esa ntZ

izFke lwpuk fjiksVZ la[;k 155@2025 vijk/k varxZr /kkjk 420] 467] 468]

471] 120ch Hkkjrh; naM lafgrk dks jn~n o vikLr fd, tkus dh izkFkZuk ds

lkFk izLrqr dh xbZ gSA 

fo}ku~  vf/koDrk  ;kfpdkdrkZx.k  dk  rdZ  gS  fd  izFken`"V;k

;kfpdkdrkZx.k ds fo#) /kkjk  420] 467] 468] 471] 120ch Hkkjrh; naM
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lafgrk esa vkjksi ugha curk gSA ;kfpdkdrkZx.k }kjk izR;FkhZ la[;k 2 ds

nknk ls fookfnr laifRr bdjkjukek ds tfj, [kjhn dh xbZ Fkh vkSj mDr

fookfnr  laifRr  ds  lanHkZ  esa  iw.kZ  izfrQy  vnk  dj  fn;k  x;k  Fkk]

rnqijkar ;kfpdkdrkZx.k us fookfnr laifRr ij viuk fo|qr dusD'ku izkIr

fd;k gS vkSj viuk edku cuok;k gS rFkk orZeku esa Hkh ;kfpdkdrkZx.k dk

fookfnr laifRr ij dCtk gSA mDr izFke lwpuk fjiksVZ esa ;g Hkh vkjksi

yxk;k x;k gS fd mDr bdjkjukek QthZ gSA ;kfpdkdrkZx.k ds vf/koDrk

dk ;g Hkh rdZ gS fd izR;FkhZ la[;k 2 }kjk o"kZ 1987 ls ysdj vHkh rd

mDr fookfnr laifRr ds ukekarj.k ds lanHkZ esa dksbZ dk;Zokgh ugha dh xbZ

FkhA vkSj ukekarj.k dh dk;Zokgh yxHkx 38 o"kZ mijkar vkjaHk dh xbZ gSA

izR;FkhZ la[;k 2 dk fookfnr Hkwfe esa ukekarj.k gsrq dksbZ dk;Zokgh u djuk

vkSj ukekarj.k ntZ ugha gksuk vius vkiesa ;g nf'kZr djrk gS fd izR;FkhZ

la[;k 2 }kjk mDr izFke lwpuk fjiksVZ ek= i{kdkjksa ds e/; flfoy fookn

dks vkijkf/kd :i nsus gsrq izLrqr dh xbZ gSA ;kfpdkdrkZx.k ds fo}ku

vf/koDrk dk ;g Hkh rdZ gS fd ;kfpdkdrkZx.k }kjk mDr bdjkjukek ds

lanHkZ  esa  mRrjksRrj  o"kZ  2024  esa  LVkEi  M~;wVh  vnk  dh  xbZ  gS  vkSj

;kfpdkdrkZx.k mDr fookfnr laifRr dk iw.kZ LokfeRo j[krs gSaA vr% ,slh

fLFkfr esa mDr izFke lwpuk fjiksVZ ls lanHkZ esa lacaf/kr vuqla/kku vf/kdkjh

dks ;g funsZf'kr fd;k tk, fd os ;kfpdkdrkZx.k ds fo#) vkxkeh vkns'k

rd dksbZ naMkRed (coercive step) dk;Zokgh u djsA

fo}ku yksdvfHk;kstd }kjk izdj.k dh rF;kRed fjiksVZ izLrqr dh

xbZ gSA

mudk ;g Hkh rdZ gS fd rF;kRed fjiksVZ esa bl rF; dk mYys[k

vk;k gS fd iqfyl }kjk ;kfpdkdrkZx.k dks vCnqy yrhQ }kjk fu"ikfnr

bdjkjukek] cspkuukek izLrqr djus gsrq uksfVl fn, x,] ijarq uksfVl ds

lanHkZ esa] ewy bdjkjukek ;kfpdkdrkZx.k }kjk izLrqr ugha fd;k x;k gS

vkSj bl vk/kkj ij izdj.k esa vuqla/kku vHkh rd yafcr gksuk nf'kZr fd;k

x;k gSA
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cgl  lquh  xbZ  gSA  ;kfpdkdrkZx.k  }kjk  izLrqr  nLrkostksa  ,oa

rF;kRed fjiksVZ dk voyksdu fd;k x;kA

izdj.k  ds  xq.kkoxq.kksa  ij bl izØe ij dksbZ  fVIi.kh  fd;k tkuk

visf{kr ugha gSA izdj.k ds rF;ksa ,oa ifjfLFkfr;ksa dks n`f"Vxr j[krs gq,

;kfpdkdrkZx.k dks  iqfyl Fkkuk& flfoy ykbul] ftyk& vtesj  esa ntZ

izFke lwpuk fjiksVZ la[;k 155@2025 vijk/k varxZr /kkjk 420] 467] 468]

471]  120ch  Hkkjrh;  naM  lafgrk ds  laca/k  esa  vkxkeh  vkns'k  rd

;kfpdkdrkZx.k  ds  fo#) dksbZ  n.MkRed  (coercive  step) dk;Zokgh  u

djsaA

;kfpdkdrkZx.k dks ;g funsZf'kr fd;k tkrk gS fd os vuqla/kku esa

lg;ksx djsa  vkSj tc Hkh mUgsa  vuqla/kku gsrq  ryc fd;k tk,] lacaf/kr

vuqla/kku  vf/kdkjh  ds  le{k  mifLFkr  gksosaA  ;kfpdkdrkZx.k  lacaf/kr

vuqla/kku vf/kdkjh ds le{k ewy bdjkjukek o vU; nLrkost izLrqr djsa]

ftlds }kjk bdjkjukek dwVjfpr gS ;k ugha bl rF; ds lanHkZ esa iqfyl

vkxkeh vuqla/kku djsaA

fo}ku~ yksd vfHk;kstd dks ;g funsZf'kr fd;k tkrk gS fd vkxkeh

frfFk dks izdj.k dh rF;kRed fjiksVZ izLrqr djsaA

izdj.k pkj lIrkg mijkar lwphc) gksA

(PRAVEER BHATNAGAR),J

RAMESHWAR PRASHAD /74
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