IN THE HIGH COURT OF KERALA AT ERNAKULAM

www.ecourtsindia.com

PRESENT
THE HONOURABLE MRS. JUSTICE ANU SIVARAMAN
&
THE HONOURABLE MR. JUSTICE C.PRATHEEP KUMAR
TUESDAY, THE 30T DAY OF JANUARY 2024 / 10TH MAGHA, 1945

WA NO.1941 OF 2023
JUDGMENT IN WP(C) 23679/2023 OF HIGH COURT OF KERALA
DATED 30.10.2023

www.ecourtsindia.com

APPELLANTS/RESPONDENT No.4 TO 6, 13 & 14 :-

1 RIKHA SUSEEL V S, AGED 39 YEARS
D/0.V.K SUSEEL, VALIYAPARAMBIL HOUSE,
VATANAPPALLY P.O, THRISSUR, PIN - 680 614.

2 RENJINI R, AGED 37 YEARS
W/O.MANU B, VP XI/226-C KRISHNA, ELLUVILA, CHERUTHERI,
VILAPPILSALA P.O, THIRUVANANTHAPURAM, PIN - 695 573.
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3 SANOOJA K K, AGED 36 YEARS
W/O.NOUSHAD CEERAKATH, MAVILAKKADAV,
MALAPATTAM P.O, KANNUR, PIN - 670 631

4 VINEESH O K, AGED 39 YEARS

S/O.THANKAN O.K, OZHAKOTTAYIIL HOUSE,
g ARAMBATTAKUNNU, WAYANAD P.O, WAYANAD, PIN - 673 575.
<
= 5 ABDUL HADI A, AGED 41 YEARS
E S/0.ABDUL JABBAR A, COTTON HOUSE, PALLINADA,
8 CHITTATTUMUKU P.O, KANIYAPURAM, THIRUVANANTHAPURAM, PIN -
§ 695 301

BY ADVS.

A.HAROON RASHEED
M.U.VIJAYALAKSHMI
K.JAJU BABU (SR.)

RESPONDENTS/PETITIONERS/RESPONDENTS 7 TO 12/
ADDL RESPONDENTS 15 TO 32 :-

1 GIREESHKUMAR T.M, AGED 39 YEARS
S/0.NARAYANAN, THACHEDATH MUTTOLI CHOLAKKAL HOUSE,
CHELARI, VELIMUKKU, MALAPPURAM, PIN - 676 317

www.ecourtsindia.com

2 SRUTHI KORATTOL, AGED 32 YEARS
D/0O.E.P.PRABHAKARAN, SRUTHILAYA ORKKATTERI, KOZHIKODE,
PIN - 673 501

3 SOUMYA V.K, AGED 39 YEARS
W/O.PRADEESH KUMAR, VELLATTUMMAL PARANNUR,
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- 2
MADAVOOR, KOZHIKODE, PIN - 673 585

4 AKHILA P, AGED 35 YEARS
W/O.RAJEEV K, K.K HOUSE, KOTTAMPULAKKAL, RAMANATTUKARA,
KOZHIKODE, PIN - 673 633.

5 DEEPA M.V., AGED 40 YEARS
D/0.VASUDEVAN, MAIMBILLY HOUSE, THIRUVULLAKKAVU, CHERPU,
THRISSUR, PIN - 680 561.

www.ecourtsindia.com

6 SARITHA A.V., AGED 43 YEARS
W/O.SUBEESH P.K, PARAMBATHKUZHI HOUSE, PANTHEERANKAVU,
KOZHIKODE, PIN - 673 109.

7 FAHAD K.V., AGED 41 YEARS
S/0.K.V SHAMSUDHEEN, KARUPPAMVEETTIL MADAKKATVALAPPIL,
BLANGAD (POST) CHAVAKKAD, THRISSUR, PIN - 680 506.

8 STATE OF KERALA
REPRESENTED BY ITS SECRETARY TO GOVERNMENT,
WATER RESOURCES DEPARTMENT, GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM - 695 001.

www.ecourtsindia.com

9 KERALA PUBLIC SERVICE COMMISSION
REPRESENTED BY ITS SECRETARY, PATTOM P.O.
THIRUVANANTHAPURAM, PIN - 695 004.

10 KERALA WATER AUTHORITY
REPRESENTED BY THE MANAGING DIRECTOR, JALABHAVAN,
VELLAYAMBALAM, THIRUVANANTHAPURAM, PIN - 695 033.
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11 HIMA G LASSER, AGED 37 YEARS
D/O.LASSER G HARSHA, KOLLAMKONAM PLAVILA, VILAPPILSALA
P.O, THIRUVANANTHAPURAM, PIN - 695 573.

12 SANDHYA U.S., AGED 44 YEARS
D/O.SASIDHARAN, TC-35/455, SAJI NIVAS, ELIPPODE,
VATTIYOORKAVU P.O, THIRUVANANTHAPURAM, PIN - 695 013

13 SINDHU.D, AGED 40 YEARS
D/0O.DAMODARAN O, SREELAKSHMI, Cl14 MYTHRI NAGAR,
VALIYAVILA THIRUMALA P.O, THIRUVANANTHAPURAM,
PIN - 695 006.

www.ecourtsindia.com

14 SHEENA A.S., AGED 40 YEARS
W/O.SUMAN V.K, SHEENA VIHAR, PERINGAMMALA P.O,
NEDUMANGADU, THIRUVANANTHAPURAM, PIN - 695 563.

15 SHEFEERA P J, AGED 42 YEARS
W/O.SAJITH KASSIM, PUTHIYAVEETTIL HOUSE, VATANAPPALLY
P.O, THRISSUR, PIN - 680 614.

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/KLHC010835532023/truecopy/order-1.pdf

www.ecourtsindia.com




W.A. Nos.1941 and 1945 of 2023

www.ecourtsindia.com

16 SANTHI DEVI P, AGED 39 YEARS
D/O.MURUKAN PILLAI, MP NIVAS, SECULAR NAGAR 123,
CHAMAVILA, KARIKODE, TKMC P.O, KOLLAM, PIN - 691 005

17 SIMI P.C., AGED 43 YEARS
D/0.P.S.CHANDRASEKHARAN NAIR, JAYAVIHAR,
PEROOR P.O, KOTTAYAM, PIN - 686 637.

www.ecourtsindia.com

18 SUNITHA SURENDRAN
D/0O.SURENDRAN PILLAI, SUJA MANDIRAM,
KOVOOR ARINALLOOR P.O, KOLLAM, PIN - 690 538.

19 SHUMAISY, AGED 34 YEARS
W/O.SIDHEEK. S, SIDHEEK MANZIL, VAYYANAM P.O., KOTTUKKAL,
KOLLAM, PIN - 691 533

20 ABIJA V.S., AGED 40 YEARS
W/0.B.S.ROSH KUMAR, 14/786, (13/256), SUNDAR NIVAS,
MUKKILKADA JN, POWDIKONAM P.O, THIRUVANANTHAPURAM, PIN -
695 587.

www.ecourtsindia.com

21 LAVANYA V.R, AGED 39 YEARS
W/O.REYAS M.A, RIJAS MANZIL, KATTAKADA P.O.,
THIRUVANANTHAPURAM, PIN - 695 572.

22 DHANYA U.S, AGED 32 YEARS
D/0O.SASIDHARAN NAIR, DHANYA HOUSE, KIZHAKKUM BHAGAM,
KAZHAKOOTTAM P.O., THIRUVANANTHAPURAM, PIN - 695 552

23 DIVYA LEKSHMI U.R, AGED 34 YEARS
W/0.JIJU.M, NEELAKANDESWARAM, KUTTIKADU P.O., KADAKKAL,
KOLLAM, PIN - 691 536.

=
<}
©
8
i<}
£
7}
=
=}
<}
(5]
Q

24 AISWARYA M NAIR, AGED 35 YEARS
W/O.SURESH KUMAR K.G., AISWARYA, ALIYADU P.O.,
VENJARAMOODU, THIRUVANANTHAPURAM, PIN - 695 607.

25 RAJITHA S, AGED 37 YEARS
W/O.AFSAL KANNAVEEDU, MAHATMA NAGAR -126, VADAKKEVILA,
PALLIMUKKU KOLLAM, PIN - 691 010.

26 ASWATHI L, AGED 37 YEARS
W/O.SMITHIN L.P., GOVARDHANAM, VADACODE, PERUMPAZHUTHOOR
P.O., NEYYATTINKARA THIRUVANANTHAPURAM, PIN - 695 126.

www.ecourtsindia.com

27 LISNA PATINJARAKKANDY, AGED 37 YEARS
W/O.NISHANTH P.V, NISHANT NIVAS, VELLACHAL,
MAKRERI P.O., KANNUR, PIN - 670 622.

28 SEENI K.K, AGED 38 YEARS
W/O.ELDHO JACOB, MATHENKUDIYIL HOUSE, CHALAMPADAM,

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/KLHC010835532023/truecopy/order-1.pdf

www.ecourtsindia.com




W.A. Nos.1941 and 1945 of 2023

www.ecourtsindia.com

-4 -
KOOTTALA P.0O., THRISSUR, PIN - 680 652.

29 JYOTHI K.V., AGED 41 YEARS
W/O.GIREESH V.A., ELAVANAL HOUSE, INCHIMALA,
MULANTHURUTHY P.O., MULANTHURUTHY, ERNAKULAM,
PIN - 682 314.

30 SABITHA R, AGED 36 YEARS
W/O.SATHISH RAJ BHAVAN, THALUR, KUDALLUR P.O., PALLAVUR,
PALAKKAD, PIN - 678 688

www.ecourtsindia.com

31 SURIYA T.A., AGED 42 YEARS
D/O.ANDIKUTTY T.C., THEVALAKATTUMALI, CHOWARA P.O.,
PRASANNAPURAM, ERNAKULAM, PIN - 683 571

32 ANJUMOL V.N., AGED 47 YEARS
W/0.SAJI T.S., THOTAPPILLIL HOUSE, PATTIMATTOM P.O.,
ERNAKULAM, PIN - 682 563

33 SINDHU GANGADHARAN, AGED 36 YEARS
W/0.SAJU P.O., PUTHAKUDIYIL HOUSE, THAMMANIMATTOM,
RAMAMANGALAM P.O., ERNAKULAM, PIN - 686 663

www.ecourtsindia.com

34 LISHA KAMAR, AGED 40 YEARS
D/0O.KAMARUDHEEN, NISHALAYAM, PUNNAPRA SOUTH, ALAPPUZHA,
PIN - 688 004

BY ADV C.R.REKHESH SHARMA
SRI.P.C.SASIDHARAN, SC, kPSC
SRI.P.M.JOHNY, SC, KWA

THIS WRIT APPEAL HAVING COME UP FOR HEARING ON 15.01.2024,
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ALONG WITH WA.1945/2023, THE COURT ON 30.01.2024 DELIVERED THE

FOLLOWING:

www.ecourtsindia.com
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE MRS. JUSTICE ANU SIVARAMAN
&
THE HONOURABLE MR. JUSTICE C.PRATHEEP KUMAR

TUESDAY, THE 30T DAY OF JANUARY 2024 / 10TH MAGHA, 1945

www.ecourtsindia.com

WA NO. 1945 OF 2023
JUDGMENT IN WP(C) 19463/2023 OF HIGH COURT OF KERALA
DATED 30.10.2023

APPELLANTS/ADDL.RESPONDENTS 3 TO 18 :-

1 RIKHA SUSEEL V S, AGED 39 YEARS
D/0.V.K SUSEEL, B.COM, DIPLOMA IN COMPUTER ENGINEERING.
REG:NO 102549, RESIDING AT VALIYAPARAMBIL HOUSE,
VATANAPPALLY P.O, THRISSUR, PIN - 680 614.

www.ecourtsindia.com

2 RENJINI R, AGED 37 YEARS
W/0.MANU B, BSC COMPUTER SCIENCE, MCA - REG: NO: 100181,
RESIDING AT VP XI/226-C KRISHNA, ELLUVILA, CHERUTHERI,
VILAPPILSALA P.O, TRIVANDRUM - 695 573.

3 SANOOJA K K, AGED 36 YEARS
W/O.NOUSHAD CEERAKATH, BSC CHEMISTRY, MCA - REG : NO.
103679., RESIDING AT MAVILAKKADAV,
MALAPATTAM P.O, KANNUR, PIN - 670 631

4 REMYA DIVAKARAN, AGED 38 YEARS
W/0.BINOY, B.COM, PGDCA, REG NO: 103698,
RESIDING AT PUTHUPARAMBIL HOUSE, ULLIKKAL P.O., KANNUR -
670705., PIN - 670 705
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5 LEKSHMI K G, AGED 37 YEARS
D/0.K.K.GOPINADHAN, BSC. PHYSICS,
PLUS TWO COMPUTER SCIENCE, REG.NO: 101761,
RESIDING AT MOOVARKAD, PUNNAPRA P.O, ALAPPUZHA,
PIN - 688 004

6 DEEPA P L, AGED 41 YEARS
D/0.R.PRABHAKARAN, BSC MATHS, DCA, REG NO: 101309,
RESIDING AT DIVYAPEEDAM, P.V SOUTH, EDKULANGARA P.O,
KARUNAGAPALLY, KOLLAM, PIN - 690 523

www.ecourtsindia.com

7 HIMA G LASSER, AGED 37 YEARS
D/0O.R.PRABHAKARAN, BSC MATHS, DCA, REG NO: 1013009.
RESIDING AT DIVYAPEEDAM, P.V SOUTH,
EDAKULANGARA P.0O., KARUNAGAPPALLY, KOLLAM,
PIN — 690 523
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8 SANDHYA U S, AGED 44 YEARS
D/0O.SASIDHARAN, BA, PGDCA: REG.NO: 100250,
RESIDING AT TC-35/455, SAJI NIVAS, ELIPPODE,
VATTIYOORKAVU P.O, TRIVANDRUM, PIN - 695 013.

9 SINDHU D, AGED 40 YEARS
D/0O.DAMODARAN O, B.COM, DCA -REG.NO: 100338, RESIDING AT
SREELAKSHMI, Cl14 MYTHRI NAGAR, VALIYAVILA THIRUMALA P.O,
TRIVANDRUM, PIN - 695 006

www.ecourtsindia.com

10 SHEENA A S, AGED 40 YEARS
W/O.SUMAN V.K, BSC, B ED. MSC SOFTWARE ENGINEERING,
REG.NO: 100653., RESIDING AT SHEENA VIHAR, PERINGAMMALA
P.0O, NEDUMANGADU, TRIVANDRUM,
PIN - 695 563

11 SHEFEERA P J, AGED 42 YEARS
W/O.SAJITH KASSIM, BSC, CERTIFICATE IN DTP ENGLISH AND
MALAYALAM : REG.NO: 102495,
RESIDING AT PUTHIYAVEETTIL HOUSE, VATANAPPALLY P.O,
THRISSUR, PIN - 680 614

www.ecourtsindia.com

12 SANTHI DEVI P., AGED 39 YEARS
D/O.MURUKAN PILLAI, BSC, WORD PROCESSING HIGHER - REG.NO:
101114., RESIDING AT MP NIVAS,
SECULAR NAGAR 123, CHAMAVILA, KARIKODE, TKMC P.O, KOLLAM,
PIN - 691 005

13 VINEESH O K, AGED 39 YEARS
S/0.THANKAN O0.K, MA (ECONOMICS), DCA, REG.NO: 103533.,
RESIDING AT OZHAKOTTAYIL HOUSE, ARAMBATTAKUNNU, WAYANAD
P.O, WAYANAD DT.,
PIN - 673 575
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14 ABDUL HADI A, AGED 41 YEARS
S/0.ABDUL JABBAR A, B.COM, COMPUTER OPERATOR AND
PROGRAMMING ASSISTANT, REG.NO: 100771
RESIDING AT COTTON HOUSE, PALLINADA,
CHITTATTUMUKU P.O, KANIYAPURAM, TRIVANDRUM,
PIN - 695 301

15 MUHAMMED ASEEM P, AGED 41 YEARS
S/0.MUHAMMED P, BSC MATHS, MSC. COMPUTER ENGINEERING AND
NETWORK TECHNOLOGY, REG.NO: 103077,
RESIDING AT POOTHOTTATHIL HOUSE, MELAKKAM KURUVAMBRAM
P.O, MANJERI, MALAPPURAM, PIN - 676 123

www.ecourtsindia.com

16 SANDHYA P K, AGED 38 YEARS
D/O.KUTTAPPAN, B.SC ZOOLOGY, DCA. REG.NO: 101594,
RESIDING AT PUTHUVALLI HOUSE, CHANGAKARY P.O, EDATHUA,
ALAPPUZHA - 689 579.
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BY ADVS.

A.HAROON RASHEED
M.U.VIJAYALAKSHMI
K.JAJU BABU (SR.)

RESPONDENTS/PETITIONERS/ADDL.RESPONDENTS R 19 TO 74 :-

1 SAJITHA S, AGED 34 YEARS
W/O.MURUKAN K, KUTTATHARA HOUSE, VALAMANGALAM SOUTH,
THURAVOOR P.O, CHERATHALA, ALAPPUZHA CURRENT ADDRESS:
VALIYARA, HOUSE, NALUKANDAM LANE, DESHABHIMANI ROAD,
KALOOR, PIN - 688 537

www.ecourtsindia.com

2 THOMAS K.GEORGE, AGED 31 YEARS
S/0.GEORGE VARGHESE, KANNOTHRA HOUSE, PAMPADY P.O.
KOTTAYAM, PIN - 686 502

3 DIVYA T, AGED 37 YEARS
D/0O.BALACHANDRAN T, THEVENKULANGARA THAZHAM,
NAGATHUMPADAM, OLAVANNA P.O. KOZHIKODE, PIN - 673 019

www.ecourtsindia.com

4 SMIJA K, AGED 39 YEARS
W/O.ANEESH P, THENKULANGARA (H), MATHARA, P.O.
G.A.COLLEGE, CALICUT, PIN - 673 014

5 KERALA PUBLIC SERVICE COMMISSION,
REPRESENTED BY THE SECRETARY,
KERALA PUBLIC SERVICE COMMISSION, PATTOM,
THIRUVANANTHAPURAM, PIN - 695 001

6 KERALA WATER AUTHORITY,
REPRESENTED BY THE MANAGING DIRECTOR, JALABHAVAN,
VELLAYAMBALAM, THIRUVANANTHAPURAM, PIN - 695 033
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7 BINI R, AGED 40 YEARS
THANDIKKAPARAMBIL HOUSE, MATTATHURKUNNU, KODAKARA,
THRISSUR, PIN - 680 684

8 RADHA C., AGED 48 YEARS
SANTHA NIVAS, NEAR PENTHACOSTAL MISSION KALLELKULANGARA,
PALAKKAD, PIN - 678 009

9 SHARATH K BALAKRISHNAN, AGED 35 YEARS
S/0.BALAKRISHNAN, KAITHARAM, KIZHUPPILLIKARA,
THRISSUR - 680 702.

www.ecourtsindia.com

10 ASHA RANI R, AGED 42 YEARS
D/O.HUSSAIN M M, ANJANAM (PADINJATTATHIL),
MANCODE PO, KALANJOOR, PATHANAMTHITTA, PIN - 689 694
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11 BINDHU T K, AGED 34 YEARS
D/O.KRISHNAN.C, THEKKEY KOTATIYINDAVIDA MOKERI,
KANNUR, PIN - 670 692

12 BINSEENA V, AGED 39 YEARS
VALIYAKATHU HOUSE, KALLADASSERI PARAMBA,
ARAKKINAR.PO., KOZHIKKODE, PIN - 673 028

13 SOUMYA T.G., AGED 37 YEARS
W/0O.SANTHOSH KUMAR, SOUMYA BHAVAN, VELLANAD,
VELLANAD P O, THIRUVANTHAPURAM, PIN - 695 543

www.ecourtsindia.com

14 SMITHA CHANDRAN, AGED 40 YEARS
W/0O.KRISHNAKUMAR, REVATHY, MANBIYATHI,
PUTHIYATHURA.P.O, THIRUVANTHAPURAM, PIN - 695 526

15 LEENA THOMAS, AGED 33 YEARS
D/O.THOMAS, KUNNEL HOUSE PUTHUPARIYARAM .P.O,
PERIYAMBRA, IDUKKI, PIN - 685 608

www.ecourtsindia.com

16 REMYA K B, AGED 37 YEARS
D/0O.BHUVANENDRAN NAIR, TC 52/686(1),
KARAKKATTUVILA VEEDU, POOZHIKKUNNU,
THIRUVANTHAPURAM, PIN - 695 019

17 SELIKKATHU BEEVI M M, AGED 44 YEARS
MARANGATTU HOUSE, MULAVOOR.P.O, MUVATTUPUZHA, ERNAKULAM,
PIN - 686 673

18 REMMYA E, AGED 37 YEARS
D/0O.CHANDRAN.K, KUTTIKKUNNUMMEL HOUSE, NELLUNNI,
MATTANNUR, KANNUR, PIN - 670 702
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19 MEENU GANESH, AGED 36 YEARS
W/0. MANOJ.S, AMBIKA BHAVAN, TC 40/1518,
MANACAUD P.O, TRIVANDRUM, PIN - 695 009

20 SONA E K, AGED 42 YEARS
W/0O. PURUSHOTHAMAN, THIRUVATHIRA,
NEAR EDAKKAITHODE MUTHAPPAN TEMPLE, PATTAYAM, KOLACHERY,
KANNUR, PIN - 670 601

21 ANILA A S., AGED 38 YEARS
D/O. SASI K A, APPAMALAYIL, MANAKKADU P.O., THODUPUZHA
IDUKKI, PIN - 685 608
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22 HASEENA K., AGED 36 YEARS
ANZAR MANZIL, PULIYILA NALLILA (P.O),
KOLLAM, PIN - 690 515
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23 SHINI K A, AGED 37 YEARS
D/O. ASHRAF K.H, UMANKULATH HOUSE, KOTHAPARAMBU,
THRISSUR, PIN - 680 668

24 PREETHI V V, AGED 43 YEARS
VALIYA VEETIL HOUSE, KADAPPURAM ROAD, AZHIKODE, KANNUR,
PIN - 670 009

25 ANJALI M S, AGED 32 YEARS
D/0O. MURUKESAN N, MUKKOLAKKAL PUTHEN VEEDU, NEYYATINKARA,
THIRUVANANTHAPURAM, PIN - 695 121

www.ecourtsindia.com

26 RAJALAKSHMI G., AGED 32 YEARS
D/0O. GIRIJAKUMAR, LAKSHMI NIVAS, CHALIKKAVATTOM,
VENNALA.P.O, ERNAKULAM, PIN - 682 028

27 REJITHMOL S.R, AGED 39 YEARS
D/O. SASIDHARAN, S R BHAVAN, KATTAYIKONAM,
THIRUVANANTHAPURAM, PIN - 695 584

www.ecourtsindia.com

28 REKHA.K.K., AGED 37 YEARS
W/O. SREEKUMAR.N.K., CHIRAYATHARA HOUSE,
KADAVANTHRA.P.O., KOCHI - 682 020.

29 NIMMY JANARDANAN K., AGED 44 YEARS
D/0O. JANARDANAN K, JEEJAM, POOKKOTT STREET, TALIPARAMBA,
KANNUR, PIN - 670 141

30 RADHIKA L, AGED 38 YEARS
D/O. MOHANA KUMAR.D.K., DEVADEYAM, AMBALATHINKALA.P.O,
KATTAKKADA, PIN - 695 572
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31 SUMA S, AGED 42 YEARS
W/0O. PRABHATHKUMAR, PRABHATH BHAVAN, CHATHINAMKULAM,
CHANDANATHOPE.P.O., KOLLAM, PIN - 691 014

32 JISHA K, AGED 42 YEARS
W/O. LIBEESH. P, THATHWAMASI, THAZHEMOOLAMVALLY
KOTTOOLI (PO), KOZHIKODE, PIN - 673 016

33 BEEGUM BUSHRA N, AGED 38 YEARS
THODIYIL HOUSE, ALUMOODU, KANIYAPURAM.P.O,
THIRUVANANTHAPURAM, PIN - 695 301

www.ecourtsindia.com

34 SOORAJ B S, AGED 33 YEARS
SIVANANDAN V KAIRALI, NARUVAMOODU P O,
THIRUVANANTHAOPURAM, PIN - 695 528

35 ANITHA K P, AGED 39 YEARS
D/0O. RAMAKRISHNAN. K P., KOLAYAPRAMBIL, PULASSERY,
PALAKKAD, PIN - 679 307
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36 SABHIMOL S S, AGED 43 YEARS
D/0O. LATE SHAKUNTHALA, REVATHI, TC 64/1399(1), KANNANODU,
KARUMALAI P.O., THIRUVANANTHAPURAM, PIN - 695 002

37 THASREEMA. K, AGED 35 YEARS
D/0O. ABDUL RAHMAN.A.P, KALLOORIYAKATH HOUSE, MUNDAPALAM,
MUYYAM, KANNUR, PIN - 670 142
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38 GANGA DEVI.S, AGED 34 YEARS
W/O. RAJESH, SUJATHA VILASAM, THURAVOOR,
PERUKAVU.P.O , THIRUVANTHAPURAM, PIN - 695 573

39 SINI.M.S, AGED 45 YEARS
W/O. SUBASH MOHAN BOSE, 'SREESAILAM', ARAMTHANAM,
VAMANAPURAM.P.O, THIRUVANTHAPURAM, PIN - 695 606

40 SNEHA.S.S, AGED 37 YEARS
W/O. SHYJU, SUSEELA MANDIRAM, DECENT JUNCTION, KOLLAM,
PIN - 691 557
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41 RAGI.C.S, AGED 41 YEARS
W/O.BINIL DAS, CHRIST BAVAN, CHEENIVILA,
KOOVALASSERY P.O , THIRUVANTHAPURAM, PIN - 695 521

42 NISHA T DEV, AGED 44 YEARS
D/0.AMBIDEVAN, VARAMBIL, TC 10/2107, ARIKONAM,
KANJIRAMPARA.P.O, THIRUVANTHAPURAM, PIN - 695 030

43 SHIJI.K.G, AGED 44 YEARS
D/0O GANGADHARAN, KAMMATTATHIL (H),
KALLETTUMKARA.P.O, THRISSUR, PIN - 680 683
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44 DHANYA.N, AGED 40 YEARS
W/O. SUDHAKARAN, AMBAZHAKODE HOUSE,
PALLASSANA.P.O, PALAKKAD, PIN - 678 505

45 REKHA.P.K, AGED 42 YEARS
W/O. PREEJITH B, SREE HOUSE, NAT STREET, VADAKARA.P.O,
CALICUT, PIN - 673 101

46 MANJU.S, AGED 41 YEARS
W/O.AJIKUMAR, CHERUVANGOOR THEKKEKKARA PUTHEN VEEDU,
KEEZHAROOR.P.O, THIRUVANTHAPURAM, PIN - 695 125

www.ecourtsindia.com

47 NISHA ANTONY, AGED 42 YEARS
W/O.ANTONY SEBASTIAN, MADAVASSRY HOUSE, MALAPPURAM.P.O,
ERNAKULAM, PIN - 682 511
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SMITHA V DEV, AGED 46 YEARS
W/O. PRASANT, SHALINI NIVAS, AYAMKUDY.P.O,
KOTTAYAM, PIN - 686 613

SINITHA. C.K., AGED 43 YEARS
W/O. SHYNEESH, SHEENA NIVAS , KOKKIVALAVU,
FAROOK COLLEGE, CALICUT, PIN - 673 632

LAKSHMI PRIYA.S, AGED 31 YEARS
W/O0. AJEESH.V.J, V.J.BHAVAN, PANNIYODE.P.O,
KATTAKADA , THIRUVANTHAPURAM, PIN - 695 527

SATHIKA C, AGED 40 YEARS
W/O. SATHYANATHAN, PADINJATAYIL HOUSE,
KUNNINU KIZHAKKE, CHERATTU, KANNUR, PIN - 670 327

SUBHA A.K., AGED 44 YEARS
W/O. BHONSLE.A.S, AMBALAPARAMBIL HOUSE,
ANCHERY.P.O, THRISSUR, PIN - 680 006

RAJASREE.M.R, AGED 40 YEARS
W/O. RAJEEV.K.K, KARAKKUDY, VALARA.P.O,
IDUKKI, PIN - 685 561

PREETHI.V, AGED 43 YEARS
D/0O. SANTHA, VALIYAVEETIL HOUSE 385,
KATTAPPURAM ROAD, AZHIKKODE, KANNUR, PIN - 670 009

ASWATHY.S, AGED 37 YEARS
W/O0. BIJUMON.K.K, KOCHUPALACKAL HOUSE,
KARIPALANGAD, ARAKULAM P.O, IDUKKI, PIN - 685 601

LIBEESH.K, AGED 43 YEARS
S/0. BALAKURUP, RAMATH KANDIYIL HOUSE,
THODANNUR.P.O, KOZHIKKODE, PIN - 673 541

SREEVIDYA.M.K, AGED 41 YEARS
D/O. M K KUTTAPPAN ACHARI, MELEMKUNNATHU SUNDARI
BHAVANAM, KODIYIRUPPU.P.O, ERNAKULAM, PIN - 682 311

SITHARA P B, AGED 38 YEARS
W/O. KANNAN K MOHANDAS, ASWATHI NIVAS, S N JUNCTION,
PALLURUTHY, KOCHI ERNAKULAM, PIN - 682 006

SEENA TONY, AGED 42 YEARS
W/O. TONY JOSEPH, KATTIPARAMBIL HOUSE, THEVARA,
KONTHURUTHY, ERNAKULAM, PIN - 682 013

ATHIRA CHANDRAN, AGED 34 YEARS
W/O. SUJITH, UCHAKKAVIL, PANNICODE,
CALICUT, PIN - 673 602
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61 LEKHA G L, AGED 40 YEARS
TC 5/1557, PADMA VIHAR, AMBALAMUKKU,
PEROORKKADA.P.O, THIRUVANANTHAPURAM, PIN - 695 005

62 ANJUMOL VL, AGED 38 YEARS
W/O. VINOD KUMAR.T.K, THANNIKKAL HOUSE, ANICKADU.P.O,
KOTTAYAM, PIN - 685 503

www.ecourtsindia.com

BY ADVS.

KALEESWARAM RAJ

S.SUBHASH CHAND

C.R.REKHESH SHARMA

THULASI K. RAJ(K/000814/2015)
APARNA NARAYAN MENON (K/385/2021)
CHINNU MARIA ANTONY (K/3363/2022)
KEERTHI SOLOMON (K/1474/2002)
SRI.P.C.SASIDHARAN, SC, KPSC
SRI.P.M.JOHNY, SC, KWA
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THIS WRIT APPEAL HAVING COME UP FOR HEARING ON 15.01.2024,
ALONG WITH WA.1941/2023, THE COURT ON 30.01.2024 DELIVERED THE

FOLLOWING:
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ANU SIVARAMAN, J. & C. PRATHEEP KUMAR, J.

Dated this the 30™ day of January, 2024

JUDGMENT

www.ecourtsindia.com

Anu Sivaraman, ]J.

These appeals arise from a common judgment in two writ
petitions filed by the applicants to the post of Lower Division
Clerk in the Kerala Water Authority. The notification inviting

applications was issued on 16.7.2012 and was produced as

www.ecourtsindia.com

Ext.P1 in both the writ petitions. The qualifications prescribed
were, (i) degree in any discipline and (ii) certificate in Data Entry
and Office Automation of minimum 3 months (120 hrs) duration

awarded by Lal Bahadur Shasthri Centre for Science and
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Technology (LBS), Institute of Human Resource Development
(IHRD) or from similar/equivalent institution approved by the
Government. The writ petitioners, who had prescribed
qualification had applied.

2.  While so, a person, who had the qualification of

www.ecourtsindia.com

Diploma in Computer Application (DCA) filed W.P.(C)
No0.24279/2012 contending that he possesses a higher
qualification which pre-supposes the acquisition of the lower

qualification and that his application should also be considered.
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It was contended that the applications of several persons who
had DCA qualification were being considered and that the
petitioner therein could not submit his application only because

the notification was not clear. It was specifically contended that

www.ecourtsindia.com

in view of the specific qualification mentioned in Ext.P1
notification, thousands of candidates who are actually having
higher/equivalent qualification could not apply for the post.

3. Relying on the decisions of the Apex Court in Excise

Superintendent, Malkapatnam v. K.B.N. Visweshwara Rao
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and others [(1996) 6 SCC 216] and Jyothi K.K. and others v.
Kerala Public Service Commission [JT 2002 Suppl. 1 SC 85]
and the decision of a Full Bench of this Court in Suma v. Kerala

Public Service Commission [2011 (1) KLT 1], it was contended
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that the qualification should have specifically stated that persons
who had higher qualification which pre-supposes the acquisition
of the prescribed qualification should also have been permitted to
apply.

4. A learned Single Judge of this Court considered the

www.ecourtsindia.com

issue elaborately and found that the facts in Jyothi K.K.'s case

was different and that the defective/obscure notification had
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restricted the zone of consideration to the total of 1192
candidates. In the circumstances, by Ext.P3 judgment produced

in W.P.(C) No0.23679/2023, Ext.P1 notification was set aside and

the Kerala Public Service Commission (KPSC) was directed to

www.ecourtsindia.com

issue a revised notification in the manner as specified under the
Rules, also incorporating the qualifications, specifying whether
equivalent or higher qualification could also be accepted and
giving a chance to eligible aspirants to apply for the post.

5. The KPSC took up the matter in appeal and contended

www.ecourtsindia.com

that a candidate with DCA qualification was not entitled to be
considered for the post and that the words 'similar/equivalent' in
Ext.P1 notification is only with reference to the institute from

which the certificate in data entry and office automation was to
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be obtained. It is contended that there was actually no issue on
equivalency provided in Ext.P1 and that only the persons with the
prescribed qualification would be appointed. It was noticed in
Ext.P4 judgment in W.A. No0.1501/2015, which was produced in

W.P.(C) No0.23679/2023, that the KPSC had filed a review petition,

www.ecourtsindia.com

that is, R.P. N0.884/2014 against the judgment of the learned

Single Judge which was also dismissed by order dated 24.2.2015.
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Thereafter, the Division Bench held as follows :-

“6. Before us, the learned counsel for the appellant
submits that the factual reasoning in the judgment is wrong as the
PSC had never notified any change in the qualification after Ext.P1
notification and that candidates with DCA qualification had

applied, but the Commission had already decided that DCA is not

www.ecourtsindia.com

an equivalent qualification for the post in question and the
equivalency mentioned in the notification was only with respect to
the institution. It is also submitted that they had rejected about
590 applications received with DCA qualification. The direction of
the learned Single Judge was unwarranted in this situation as
qualification as notified in Ext.P1 stands and no change was

brought about by the Commission.
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7. After hearing the learned counsel for the parties and
on a consideration of the factual aspects involved, we feel that
since no change has been made by the PSC with respect to the
qualifications after the issuance of Ext.P1, and as a matter of fact
the Commission had decided that DCA was not an equivalent
qualification for the post in question, which fact was put in the
form of an affidavit before the learned single Judge itself, there

was no warrant for allowing the writ petition and issuing the
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directions impugned in the judgment under appeal. Even if a
person with higher qualification had applied, the same would have
been rejected when the scrutiny takes place before shortlisting the
candidates for the interview. We also note that in the instant case
since the very foundation on which the writ petition is filed,
namely, that candidates with DCA were permitted to apply and

was being considered for selection is found to be wrong, the

www.ecourtsindia.com

petitioner could not have been prejudiced in any manner from his
inability to apply as he was not qualified for the post in question.
Under these circumstances, the directions issued in the impugned

judgment will turn out to be a futile exercise. In that view of the

www.ecourtsindia.com
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matter we hold that the directions were not warranted in the facts
of case and accordingly, we set aside the judgment of the learned

single Judge by allowing the writ appeal and dismissing the writ

petition.”

6. Thereafter, a short list was prepared by the KPSC. On

www.ecourtsindia.com

coming to know that the short list contained persons who had
DCA and other higher qualification as well, the writ petitioners
had approached this Court. In W.P.(C) No0.23679/2023,

respondents 4 to 14 who had other qualifications apart from the
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prescribed qualification including Diploma in Computer
Engineering, MCA, Diploma in Data Entry and Console
Operation, MSC in Software Engineering and other such
qualifications were made parties. The prayer was to call for

Ext.P5 probability list and Ext.P6 ranked list to the extent it
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includes register numbers and names of candidates who are not
having the prescribed qualifications and to make appointments
and to confine the ranked list with persons with prescribed
qualifications. In W.P.(C) No0.19463/2023, respondents 3 to 74

got themselves impleaded and contested the matter.

www.ecourtsindia.com

7. The learned Single Judge considered the contentions

advanced on all sides and found that it was not possible for the
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KPSC to alter its stand after suffering Ext.P4 judgment by
admitting individuals with higher qualifications. It was held that
since it was specifically stated that DCA was not being

considered as the prescribed qualification or an equivalent

www.ecourtsindia.com

qualification and that 590 applications from persons possessing
DCA qualifications had already been rejected, it was not proper
for the KPSC to change its stand and contend that the persons

with higher qualifications pre-supposing the existence of the

www.ecourtsindia.com

lower qualifications could be appointed.

8. The Ilearned Senior Counsel appearing for the
appellants submits that the earlier round of writ petition, review
petition and writ appeal were concerned only with the question of

equivalency of qualifications and that the question of sufficiency
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in terms of Rule 10(a)(ii) of the General Rules contained in Part II
KS & SSR, which is admittedly applicable to the selection in
question, had not been considered in any of the judgments
including Ext.P4. It is contended that since the appellants are

admittedly persons who have the higher qualifications, their
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inclusion in the shortlist cannot be said to be illegal under any

stretch of imagination. It is further contended that it is only with
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regard to equivalence of qualification that a notification by the
Government as to equivalency is required and where the question
is with regard to sufficiency of qualification, no such adjudication

or order is contemplated.
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9. The learned counsel appearing for the KPSC would
place reliance on the stand of the KPSC as is evident from Ext.P2
judgment produced in W.P.(C) No0.19463/2023 of the learned

Single Judge in the earlier round of writ petition. Ext.P2
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judgment records that the version of the 1% respondent KPSC
was that it was open to the petitioner and other candidates who
possess equivalent/higher qualification who have applied for the
post and the question of equivalency was a matter to be

considered at a later stage by the KPSC and that nothing
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prevented persons with higher qualification from applying. It is
clear from Ext.P2 that the counter affidavit filed by the KPSC had
specifically stated that the notification specifically stipulates that
higher qualification will also be accepted and that no

independent notification or declaration is necessary in that
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regard since the Rule makes the position clear. It is, therefore,

contended that the contention of the KPSC before this Court in
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the earlier round was only that the Commission had decided that
DCA is not an equivalent qualification for the prescribed
qualification. It is contended that the question with regard to

rejection of applicants with DCA qualification should be
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understood as meaning that such qualifications which were not
the higher qualification which pre-supposes the acquisition of the
lower qualification stood rejected and not that all persons with

DCA had been found to be not eligible to apply for the post. It is
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submitted that the statement recorded at paragraph 6 of Ext.P4
judgment would not mean that persons who had the higher
qualification from recognised institutes would be ineligible to
apply for the post.

10. The learned counsel for the respondents/writ
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petitioners contends that even if the argument of the KPSC that
the earlier writ petition was only with regard to equivalence of
qualifications and the question of sufficiency of higher
qualification which pre-supposes the acquisition of the prescribed

qualification being considered, it was imperative on the part of
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the KPSC to have considered the question of sufficiency of the

various qualifications which are acquired by the persons whose
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names are included in the ranked list and if the qualifications
were not the prescribed qualifications, there must have been an
express consideration on the question of sufficiency. It is

contended that the post in question being L.D.Clerk, the strange

www.ecourtsindia.com

contention now raised by the KPSC and the party respondents
that even a degree in Computer Engineering would be a higher
qualification pre-supposing the acquisition of the lower

qualification of three months' certificate course in data entry and

www.ecourtsindia.com

office automation is an absurd proposition and is liable to be
rejected as such.

11. We have considered the contentions advanced. The
learned Senior Counsel for the appellants contends that the

question decided in Ext.P4 judgment of a Division Bench of this
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Court was with regard to the equivalency of qualification of DCA
with the prescribed qualification. It is contended that Rule 10(a)
(ii) of the General Rules contained in Part II KS & SSR
specifically provides that a higher qualification which pre-

supposes the acquisition of the prescribed qualification will also

www.ecourtsindia.com

be sufficient for the post. It is contended that there is no

adjudication or order required and that any higher qualification
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which pre-supposes the acquisition of the lower qualification will
be sufficient for appointment to the post. This argument is
endorsed by the learned Standing Counsel appearing for the

KPSC as well.

www.ecourtsindia.com

12. We are unable to agree with the above preposition for
more reasons than one. Firstly, the Division Bench in Ext.P4
judgment has specifically recorded the stand of the KPSC that

the Commission had already decided that DCA is not an approved

www.ecourtsindia.com

qualification of the post in question and that they had rejected
about 590 applications received with DCA qualification.

13. The learned Standing Counsel appearing for the KPSC
submits that it was only with DCA qualifications which were

acquired by persons from institutions other than the institutions
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mentioned in the notification and other such equivalent
qualifications that were rejected by the KPSC and that the
question of sufficiency of a higher qualification had not been
considered either in Ext.P3 judgment or in Ext.P4 judgment of

the Division Bench. However, in the light of the specific
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contention being recorded in Ext.P4 judgment, we are unable to

accept this contention. Further, the question whether the higher
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qualifications which were accepted by the Commission are such
qualifications which pre-suppose the acquisition of the prescribed
qualification has not been pointedly considered or answered by

the KPSC and no such consideration is evident from any of the
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materials placed on record.

14. In Jyothi K.K. and others v. Kerala Public Service
Commission (supra), it was on a specific finding that the higher
qualifications in question in that case was the qualification fixed

for appointment to the next higher post in the direct line of

www.ecourtsindia.com

promotion that the persons holding the higher qualifications were
found eligible to apply for the post in question.
15. In Ajith K. and others v. Aneesh K.S. and others

[2019 KHC 6830], the Apex Court clarified the situation and held
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that there has to be a determination by the Tribunal or any duly
constituted authority to determine whether the higher
qualification is a qualification which pre-supposes the acquisition
of the lower qualification. On the contrary, the Tribunal had

found that neither the KPSC nor the authorities concerned had
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endeavoured to find whether the qualification of DHIC could be

treated as a superior qualification which pre-supposes the
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acquisition of the prescribed qualification. It was, therefore, held
that the conclusion of the Tribunal and the High Court that DHIC
qualification pre-supposes the acquisition of the prescribed

qualification was not informed by any material was perfectly
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justified.
16. In Dharun K. and others v. Shino M. Gopal and

others [2020 KHC 689], a Division Bench of this Court found that

the decision of a Full Bench of this Court in Suma's case applies
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only to the first part of Rule 10(a)(ii) which deals with the
equivalence of qualification and not to the second part of the
Rule which deals with the acquisition of a higher qualification.
However, in order to ensure that there is equality of opportunity

and to avoid any kind of arbitrariness, the KPSC was directed to
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issue general guidelines or a circular regarding circumstances in
which a qualification other than the prescribed qualification
would be accepted being a higher qualification which pre-
supposes the acquisition of the lower prescribed qualification.

17. In the instant case as well, apart from merely
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contending that the higher qualifications which pre-suppose the

existence of the lower qualification are liable to be accepted,
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there are no pleadings or materials on record to show as to
whether there was any application of mind as to what the higher
qualifications which pre-suppose the acquisition of the prescribed

qualifications would be. Further, the contention of the appellants
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that all the persons who have the higher qualifications have not
been made parties to the writ petitions also cannot stand
scrutiny in view of the fact that one of the writ petitions had 14 of

such persons whose details could be collected by the writ
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petitioners on the party array and the appellants, 72 in number,
have admittedly got themselves impleaded in the other writ
petition.

18. On perusal of the Judges papers, we find that R.P.

No0.884/2014 in W.P.(C) No0.24279/2012 had been filed specifically
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stating that the averment in the counter affidavit in the writ
petition that higher qualification can be considered as sufficient
for the post does not mean or intend that DCA qualification will
also be accepted by the Commission as a qualification for

selection to the post notified. It was stated that the notified

www.ecourtsindia.com

qualification was never changed and that “as DCA qualification

was not at all notified qualification, 590 applications of persons
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having DCA qualification were not treated as valid.” It is,
therefore, clear that it was a specific case of the KPSC in the
earlier round of writ petition that DCA was not equivalent or

sufficient qualification for application for the post of L.D.Clerk.
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In the above factual situation, we are unable to find
any error in the reasoning of the learned Single Judge as
contained in paragraph 23 of the judgment. We are, therefore, of

the opinion that the directions contained in the judgment are
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liable to be complied with. One month's further time is granted
to the KPSC to complete the procedure as directed by the learned
Single Judge. The Writ Appeals are disposed of with the said
modification alone.

Sd/-

ANU SIVARAMAN
JUDGE

£
<}
s}
o
S
£
a
=
=}
Q
(5]
o}

Sd/-
C. PRATHEEP KUMAR
JUDGE

Jvt/19.1.2024
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