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CIVIL REV{S}@N’ PETI’I‘T{G“\E’ ’\}’{) 2{3%8 f 2010

BE‘TWEEN

. Vf mﬁna S/s Szdda;{mgapya Shei:aga_r
Age Magﬁr vears, Occ: Agriculture, -
R/o: Shri Malikarjun Electrical and
General Store Talikoti,

Tg_ Mudd&biha} ... PETITIONER
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(By Sri. Shivanand V. Pattanshetti, Adv..)
AND:

Madavalappa S/o Siddappa Narasanagi,
Age: about major years,
Oce: Agriculture,

R/o Muddebihal. ...RESPONDENT
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{By Sric Ameet Kumar Deshpande, Adv.)

-~ This Civil Revision Petition filed under Section 115 of
CPC Rg‘*w Section 18 of the SCC Act, against the Order dated
19.12.2009 passed in S.C. No.01/2601 on the file of the Civil
jaégﬁ {(Sr. Dn.} at Muddebihal, p&rﬁy allow and decreeing the
pﬁiﬁiﬁ}n %,
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' -{Sr }i}n} %fiu{id&bzha’i W}ih a gra‘afer f{}f z‘émvery {}f mm}ﬁ};

ﬁmai};_{}aase C@urt by ;:E:s Juzﬁigmﬁnt dated }_’9 12 2{}{}?53 de{:ﬁree{i

i’t 1% Cgﬁienﬁed by th& g}emmm&r that he had ﬁiec’i LA

I unﬁer @rder 26 Ru};e 1{}“A {jf CPC far se:ﬁémg i;he disputed

szg _am'm-__@f 01.12.1995 to the Government Finger Print Expert for

examnatmn and report. The said application was dismissed on

17.06.2000.

] i% It is submitted that if the application filed by the
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Pﬁﬁ&@ﬁ@rm LA No.ll was allowed the truth would have surfaced.
i%ﬁé':?éé;sl%iaieé the reasons for not forwarding the signature to the
E‘mgﬁ; @ﬁm Expgﬁa on the ground that he is a literate person,
gmézm ﬁ Com. is not proper. Conirary to the same in the Kaigada

?aﬁzﬁa dated 01.12.1995 it contains only the thumb impression. He
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has not signed or put his thumb impression. Under these
circumstances, the Court committed an error in dismissing LA

No.IL
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4. On behalf of the respondent, the learned counsel
sﬁijmitied that all the defence taken by the petitioner has been
Ccéﬁsidered by the Small Cause Court and the suit has been
décreed, The case is of more than 10 vears old. Under these

circumstances, if it is remanded, it will further delay.

www.ecourtsindia.com

5. Heard the both.

5. I have gone through the Judgment of the irial Court.
The reasons assigned in dismissing LA No.l is improper. A
decision on LA No.ll depends upon the fact of the case and it is

also to the Court to pass a fresh order.
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Accordingly, the order of the Small Cause Court is sef aside
and LA No.l filed by the petitioner is allowed, the case is restored

to file and both the parties are directed to appear before the Small
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T Cause Court on 20.07.2011 without awalting any notice. Since i
g
S is very old matter, the Court is directed to dispose of at an early
/
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