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IN THE HIGH COURT OF KARNATAKA,

KALABURAGI BENCH

www.ecourtsindia.com

DATED THIS THE 12™ DAY OF AUGUST, 2024
BEFORE

THE HON'BLE MR. JUSTICE N.S.SANJAY GOWDA

WRIT PETITION NO.201796 OF 2023 (S-RES)

BETWEEN:

www.ecourtsindia.com

HUSANAPPA

S/0 SHRIMANT KOLIGERI,

AGE : 47 YEARS, OCC :FGRI,
TMC AFZALPUR

(NOW COMPULSOY RETIRED)
PERMANENT ADDRESS

JAI BHEEM NAGAR,

NEAR RAJU KIRANA SHOP,
AFZALPUR, TALUKA AFZALPUR,
DISTRICT KALABURAGI -585301.
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o ..PETITIONER
E;g%ged (BY SRI D. P. AMBEKAR, ADVOCATE)
=) 3 :@R

Location: HIGH  AND:
COURT OF =_
KARNATAKA

1. THE STATE OF KARNATKA
DEPARTMENT OF URBAN DEVELOPMENT,
VIKAS SOUDHA, BENGALURU -560001
REPRESENTED BY ITS SECRETARY.

2. THE DIRECTOR OF MUNICIPAL
ADMINISTRATION,
VISWESHARAYYA TOWER,
9™ FLOOR, AMBEDKAR VEEDI,
BENGALURU -560001.
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3. THE ENQUIRY OFFICER CUM
DEPUTY LAW OFFICER,
OFFICE OF THE DIRECTOR OF MUNICIPAL
ADMINISTRATION,
VISWESHARAYYA TOWER,
9™ FLOOR, AMBEDKAR VEEDI,
BENGALURU -560001.

www.ecourtsindia.com

4. THE CHIEF OFFICER,
TMC, ALAND,
TALUKA ALAND,
DISTRICT KALABURAGI - 585302.

5. THE CHIEF OFFICER,
TMC, AFZALPUR,
TALUKA AFZALPUR,
DISTRICT KALABURAGI-585301.

www.ecourtsindia.com

...RESPONDENTS
(BY SMT. ARATI PATIL, HCGP, FOR R1 TO R3;
SRI S.S. HALALLI, ADV. FOR R4;
SRI B.V. JALDE, ADV. FOR R5)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA, PRAYING TO
ISSUE A WRIT ORDER OR DIRECTION IN NATURE OF
CERTIORARI, QUASHING ANNEXURE-L, VIZ REPORT DATED
02.07.2022 SUBMITTED BY THE RESPONDENT NO.3 / ENQUIRY
OFFICER TO THE RESPONDENT NO.2/ DMA, IN SO FAR AS THE
PETITIONER IS CONCERNED AND ISSUE A WRIT ORDER OR
DIRECTION IN NATURE OF CERTIORARI, QUASHING
ANNEXURE-N, VIZ, ORDER DATED 07.03.2023 BEARING
NO.29573 DMA 29 EQG 2019-20 PASSED BY THE RESPONDENT
NO.2 IMPOSING THE PUNISHMENT OF COMPULSORY
RETIREMENT FROM SERVICE ON THE PETITIONER AND ISSUE
A WRIT ORDER OR DIRECTION IN NATURE OF CERTIORARI,
QUASHING ANNEXURE-P, VIZ, COMMUNICATION DATED
11.04.2023 BEARING NO.PUSA/AFZA/SIBBANDI/2023-24/03
ISSUED BY RESPONDENT NO.5 THE PETITIONER.

I=
<}
C
ol
i<}
=
(2]
i
=
3
<}
o
o

www.ecourtsindia.com

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/KAHC030059772023/truecopy/order-1.pdf

www.ecourtsindia.com



www.ecourtsindia.com

www.ecourtsindia.com

=
o
o
ol
i<}
£
7]
(]
£
S
o
o
Q

www.ecourtsindia.com

www.ecourtsindia.com

NC: 2024:KHC-K:5895
WP No. 201796 of 2023

THIS PETITION, COMING ON FOR CONSIDERATION OF
INTERIM PRAYER, THIS DAY, ORDER WAS MADE THEREIN AS
UNDER:

CORAM: HON'BLE MR. JUSTICE N.S.SANJAY GOWDA

ORAL ORDER
(PER: HON'BLE MR. JUSTICE N.S.SANJAY GOWDA)

On 05.11.2020, the petitioner who was working as a
Revenue Inspector, was issued with a charge-sheet

containing the following charge :

“&¢ TATT, FOWHOD 0VETFW, TTRY BYOTW ©T
QY ALY AONTY  BYOT  TTRE  R0NY I
OBPRD AWCTIT DAY WINOF R eﬁz@a@g 5033?3: 525/2015-
16 &J003 20.02.0216, [MOFmE &30S, ﬁo&ﬁé: 526/2015-

&
16 Qzpos 20.02.2016 T [T DB [RFBE ST,
50@35: 527/2015-16 &Qzwos 20.02.2016 T TWFT 2t 37
@ﬁe?ﬁsmfc‘n& BOFTH  SRBOINT, BTO  AWEBI[NY
55%@6605 TNTRER  wodesn SOk 53@% IO
0R.6.00 ©F o, TTOF T /ENTRL z,ﬂ.ra%ﬁ%% &S@%%@@%ﬁ@q
3ORF.0F.-24 TonR S B0R 16— [HRT ATFTH
B0 VT =B BRETVHTONE ﬁmsé clolaly
I BERCTHBNHEO Tone RTFTE/MTAGR ©HFS IF

YO B[RRIV, BTOOTW TTVF LT TONOET Feww (JTE)

QohBRBIE 1966 T Jdodad 3(i)(if) wene (iii) B
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FIOFT  TONOeE  Rewmo  (JNEFBTD  QOPOZED )
BeQTD)  JoDIAK 1957 T TT AT FTWOY
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mbojmﬁda%ea. Qﬁd@@OZﬁ ame @dac% 33 s338Re1.”

2. As could be seen from the above, the allegation
against the petitioner was that he had not ensured the
collection of tax while transferring the khata and had not

brought it to the notice of the Chief Officer also.

www.ecourtsindia.com

3. The reply of the petitioner was to the effect that
on the request being made by three applicants for
registration of khata to the Chief Officer, the Chief Officer

opened a file and made the following order on 01.01.2016:
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“5) RI 2043 :-

IWNY BOIPTT LOWTHT ¢TI HT0oT 14.01.2016
SO LWOFCRT [TL T IRTY, ONIICON BNOOI ARY

BTN DVTT [TO DORBISING.”

4.  The petitioner therefore stated that the charges
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levelled against him were false and he had only discharged
his duty by obeying the instructions of the Chief Officer

and had conducted a spot inspection and had also given a
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report to him stating that after the requisite fee was

collected further appropriate action could be taken and his
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role was only limited to this extent. He contended that he
had neither recommended for registration of the khata
without collecting the fees nor had he done any act which
facilitated the issuance of khata and therefore this

allegation was incorrect.
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5. An enquiry was conducted and the Enquiry
Officer gave a report that it was the duty of the petitioner
to have collected the necessary fee and thereafter prepare
an order of transfer, but the petitioner had prepared the

order of transfer even before he had collected the fees. It

I=
<}
C
ol
i<}
=
(2]
i
=
3
<}
o
o

was also held that though there was no power for
cancellation of the khata, the khata had been cancelled

and therefore the charges against him were proved.

6. Pursuant to the said inquiry report, a showcase

notice was issued, to which the petitioner gave a reply,
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once again reiterating his defence. The Disciplinary

Authority has refused to accept the reply and has
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proceeded to impose the order of compulsory retirement

against him. As a consequence, the petitioner is before
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this Court

7. Learned counsel appearing for the petitioner
submitted that the entire allegation against the petitioner
was wholly unsustainable since there was no misconduct

of any kind on his part. It was contended that the
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petitioner had categorically reported to the Chief Officer
that the requisite fee had to be collected and thereafter
appropriate action could be taken and therefore it was
improper for this charge that he facilitated the transfer

without collecting the fees was wholly illegal.
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8. Learned counsel appearing for the State as well
as for the Municipality contended that the petitioner had
the right of appeal and there was no justification for
entertaining the writ petition. They also contended that

the petitioner has been found guilty of ensuring that the

www.ecourtsindia.com

khata was transferred without collecting the necessary fee
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and for such a serious conduct an appropriate remedy had

been imposed.
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9. At the outset, it is to be stated that it is settled
law that available of an alternative remedy is not an
absolute bar and a writ petition can be entertained, if it
can be ex facie shown that the order is wholly illegal and is

not supported by relevant material. This argument is
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therefore rejected.

10. Coming on to the merits of the case, the
allegation against the petitioner was that he had facilitated
the transfer of khata without collecting the necessary fees.

It is not in dispute that the application for registration of
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khata was made in respect of a land which had been
converted and in which a layout had been formed. The
application was therefore essentially for registering the
name of the applicants in respect of the sites that they

had purchased.
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11. The note sheet which was prepared by the

Chief Officer would be relevant for consideration of the
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allegations made against the petitioner. Three note sheets
were prepared which were identical. The entire note sheet
is reproduced in order to have a complete understanding

of the controversy.

RIeTS -

QWD DT IR, NIITY, ITWBAPYTIES0TT,
8¢ TORWOT, TO.3LRLOHTIV ToWCY, B KO /ANE 0.11-
4-56,120, 121, 122, 123, 125, 128, 129, 130, 138, 132, 133,
128, 127, 135 T 83 aTTRE 30 =3B TWIITY SO
m@a@%m DD SeBW/RT TIWROIR W
OB,

To0L FOWOOH QeOTTFOWT T FT  BRRIMOTT
B[O TEONL IR, WVONT BVEITWN ERCTY, BTETT

BREEST 2300 [RBW ToRR LR BN TOBISNG.

2) mm@@@.

3) W -S =30.

3 [OOOH  Bees AT RsY
SCWCHHWITFOTS w8 T0L; 11-4-56/120, 124 B IZod
3¢ TOoLORT T0IT FYS HRGR AHIOY 50
BOOOT FHTN IYFCONT,

4) [ .
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“5) RI z0a3 :-

MY TOIRTT  HOWTHH TR HTOOT
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14.01.2016 Tomd QWORGRT  WIL B IRIY
ORGILRN  [ODT BRT TTN  LWTWT  [TO

DoRTERNT.”
6) _N ©.
7) VeITS

DROT  TWNY NI, TTWORRWITIOTT B3O
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OREFTTN PMOFRD ESDQ% TOXERT  ToOLD  DJ00T

20.02.2016 TOT ™MOFRT ST dd% DRIOONT.

8) mm@ﬁ@mﬁ.”

12. As could be seen from the above, the file was
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opened on 01.01.2016 and a note was put-up to the Chief
Officer seeking for his approval to secure a report from the
Revenue Inspector i.e., the petitioner and the Tax
Collector, and also for issuance of an objection notice. The

Chief Officer accepted this note on 11.01.2016 and the file
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was sent to the Water Supply Department. The Water
Supply Department returned the file on 14.01.2016

submitted a report. Thereafter on the same day, the
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petitioner also made a noting in the file stating that he had
prepared the report and sought for appropriate action in
the matter as per the report. The three reports of the
petitioner are already produced. The three reports, which
are identical are produced as Annexure-C, C1 and C2. It
would be useful to extract the entire note sheet to

appreciate the discharge of functions by the petitioner -

“Q003 14.01.2016

T.8.30.0.380

pte bbb

BPOT WA HL/BeDE T80l 30T/MOB
PReRTOR Toew THT QOZwod 01.01.2016 Towd IND
SRS —— D), AT TRTJFT PIF [TPR  TIROLN
BYOT  YVTRPCOTFHORTONYTIT  BLOODY  LOT00B
9.10.2015 TOTH BpCOTONI mm_oﬁm 50335 : 3307/15-16
T OP09F, TSONIW, ONSR FTO TOTIEBT YVIT ABF
J0.11-4-56/5, 11-4-56/6, 11-4-56/7, 11-4-56/8, 11-4-

56/19, 11-4-56/20, 11-4-56/21 I3 ﬁo&% : o]

BRIFZ  TREDTOOT  TWIRI O, TTRLOD  3EIed
WWATRY I, TR BROTES B[RO 3RCOTYT.

)

WPT xjééé geed Je® i@é TTEDTRNT  9$3nd
RO am) FOW WOLTETT. ©3 TITHTY  DwWOICRN 38
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IRCOTBR  O3RO0TOR  ASRFE  DeSoRD eﬁﬁews*é’mfo O

WORDRRY. B ANCIIT CRIT  BeaS0dN INT  o3ReRT0

QERAZCN0OT TR CTIALPOT wﬁ @mﬁ J030003

DWBZ JTBRJPOW T3 TR DWOICRT 53@65333\ 30

TRRZROBD IWO  AIE  J0.11-4-56/5, 11-4-56/6, 11-4—

56/7, 11-4-56/8, 11-4-56/19, 11-4-56/20, 11-4-56/21

QWEST 50935 : 93 TOTTOTN &L /BT L0TSLTVCN

BOT/MOB LRCLTOR O TwRT HRON T0TRL 3T03TH

TWIFRY SROTE TREL BRT T édme{\wo%amﬁd.

=

. IMFxm 53&% 1550000X2% -  T%».31,000=00
2. @2@%@@ ESJQ% sq.mt.891x20 - 0Sw.17,820=00
3. Swpeowed ESJQ% plot 7x20% - 0%.31,000=00
4., QL0 ?be% - Sw. —
%3 82.50,220/-
[& /="

13. As could be seen from the underlined second
paragraph, the petitioner’s report categorically stated that
he had visited the spot and found that the measurements
of the sites were proper and he had also enquired with the
neighbors and had been informed that they had no
objections for the registration of their name. The petitioner

also observed regarding the layout plan that a
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confirmation would be required to be secured from the

Town Planning Department regarding the approval granted
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to the layout plan and more importantly, he categorically
stated that the fees that had been indicated by him was to
be collected and thereafter the name of the applicant was

required to be entered.

14. It is thus clear that as per the report of the
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petitioner dated 14.01.2016, he had categorically stated
that the names of the applicants could be registered after
the necessary fees was to be collected and this report was
placed for approval before the Chief Officer. The Chief

Officer has affixed his signature to this report thereby
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signifying his acceptance.

15. It appears thereafter on 20.06.2016, he has
proceeded to cancel the approval that he had accorded on
14.01.2016. It is thus clear that the petitioner had not

committed any irregularity and had not recommended for
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registration of the applicants name without collecting any

fee. In fact, the petitioner had actually stated that after
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the fees was collected and confirmation was secured from

the Town Planning Department, necessary action be taken.
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16. In the light of this report, it is categorically
clear that the entire charge that was made against the
petitioner was wholly without any basis. If the petitioner
had discharged his duty by stating that the necessary fee

had to be secured and also a confirmation had to be
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secured from the Town Planning Department regarding the
approval granted to the layout, the petitioner could not be
attributed of any wrongdoing. As a consequence it will
have to be held that the Enquiry Officer has committed a

serious illegality in holding that the petitioner had ensured
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transfer of the khata in favor of the applicant without
ensuring collection of necessary fee and the disciplinary
authority has compounded the illegality by accepting the
enquiry report and imposing an order of compulsory

retirement.
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17. It is to be stated here that in order to impose

the severe punishment of compulsory retirement there
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must be clear evidence of a blatant wrongdoing on the

part of the employee which renders him unfit for
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continuation in service. In a case such as this where the
petitioner had done his duty and had informed his superior
that action could be taken for registration of the khata
after the fees were collected and a confirmation regarding

the approval of the layout plan was secured, the petitioner
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could not have been held guilty of any misconduct and the
punishment of compulsory retirement be imposed on him

would be wholly improper.

18. The impugnhed orders are therefore quashed

and the petitioner is directed to be reinstated. The
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petitioner would also be entitled to all consequential
benefits as a result of the order of compulsory retirement

being quashed.

19. It is to be clarified here that this order is

confined only regarding the allegations that were alleged
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against the petitioner and no portion of this order shall be

construed as rendering an opinion on the merits in respect
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of the charges that have been levelled against the other

employees, who had been charged along with the
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petitioner.

Accordingly, the writ petition is allowed.

§

£ sd/-

g (N.S.SANJAY GOWDA)
: JUDGE

SN
List No.: 1 Sl No.: 21
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