f

°

o

-

L

[5)

o e =

by it 2

. [ o
¥ boncnn,

o, o %
gt Sonion

. e o 5

{ o St ok m

- . ~

T P

o

= 5 % S

i
™y e o o
i, v it
y - oot oo, [*]

.3 A SRl &

pra— o P, e W

i S oo w..i s m

' ' s L e o &
o > @ P il o
et oy . P S O

oy ot b Y

i e et o I

UMM - ﬂ‘.w Jruiard o+ s, Mﬂn

¢ L B n . s
R T et o ot 5 =

a3 z,

Py i =] ot el . m

= o b [ =

wr e o~y . el IS

. .

s e - . o

o - et P - )

L o oo )
i " W e wi S
o e 5

7 L . c

P’ 3»( o e qu

e I e 2]

sl v s
o s S

e - ﬁ.ﬂ} in

- Py ;

- i bt >

o - s =

o m o »

- ol - o Q

W i T =

E . - . -

Saroimy g , g &.w; e

repe Lol ol o

st eyt R ks @

L o, @ iy - mﬁm w

. P o &M ot Mﬁzﬁ =

I ]

o = e e et o
o o 7 Bt - =
o o e L . <]

< ry

0, e e ot nd] =

o oy At e >

oy o, 2 st L

St ) 0 <

o e L . ;

. o St i fad @

E\U - L QJ it c

o s o, Y.s,.w A =

et ey . s c

L LI et i o
. e L Ledim

et « s %)

- W hel

u ; =

e S

, i 8

i i =

s

S

o

3]

(3]

<

=

S

>

o

]

o

)

S

fd

T

©

2

2

=

T

WOD BIPUISLIN0I" MMM WO0D BIPUISLIN0I" MMM WO0D BIPUISLIN02S" MMM WO0D BIPUISLN0IS" MMM WO0D BIPUISLIN0I" MMM WO0D BIPUISLN0I" MMM



www.ecourtsindia.com

%
o

www.ecourtsindia.com

PAST TRACK COURT-HE AND MACT, GULBARGA, PARTLY
ALLOWING THE CLAIM PETITION FOR COMPENSATION AND
SEEKING ENHANCEMENT OF COMPENSATION,

£
(]
o
3 MEA OFILED Ujs 175{1 OF MV O ACT AGAINST THE
(=
£ AENT AND AWARD DATED: 16.7.2007 PASSED IN MVC
08). NO, 4B/ 2006 ON THE FILE OF THE PRESIDING OrFICER,

£
<}
s}
o
S
£
a
=
=}
Q
(5]
o}

S S S PN PO P
e ded Claam

—

The claimants arc the appellants. They

petition under Section 166 of the Motor Vehicles Act, claiming

e compensation on account of death of one Rukmabsi in a motor
8
8
v - “ . 2 e E + SETEY 3 SR
2 vehicle accident involving vehicle bearing No CNP-3391 on
£
=} v
8 i having sustained fatal mjunes
nad succumbed.  The claim petfition was contested by the
Insurance company.  Considermg fhe plead: issues having
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Gk

been raised, the fust petitioner has deposed as PW-1 and
Bxts.P-1 to P-3 were marked, and on behall of the respondents,

fhere was no oral evidence produced and the insurance policy

www.ecourtsindia.com

was marked as ExtRE-1

2. Counsidering the record, the tribunal has held that,

£

o

o

8

o . ) i . o ve 4

= the claimants have proved that on 20.3.2006 whilke deceased

5

2 = .t +

°§’- Rukmabal was carrving water from the hapd puunp, e lomy
bearing No.CNP-3391 which was driven rashly and negligently

sccident resulting in gnevous

,ww
e
»
e

SD S S T F N A A T 1
by its driver has causcd
[, I S - U S s o S S, R |
mjuries to her, and winmale death, amd that the second

ISR S-SR o o SRSV N U R 5
the driver of the vehicle was holding

 ihat, the claimanis
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£
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sve the hushand and cohildren of the deceased, and are

ioss

O Rs2,19.0007- under the I

of dependency, loss of consortiuim, loss of love and affection and

§
e exnenses fowards funcral and  obsequues  Ceremonies. The
g
=
[2] o e
5 finding of the tribunal wi actionable negligence
:
go Fhiar wyeyd § Yoo rEoiyrges P N s Y IR PO . P E} %
op the part of e anver o 100 vEek, resuifing i death ©
Syt Rukmahai is not under challenge.  The grievance of the
1
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clavmants/oppellants 35 only with segard to the amount of

5

compensation determined and awarded by the tribunal.

www.ecourtsindia.com

3, { have heard the leamed counse!l on both sides and

perused the record.

£

(]

o

8

° ¥ y H T z

= 4, Learned counsel for the appellanis contended that,

5

2 . . L _

qé the tribunal s not justified i taking the mcome of the deceased
at Rs,50/- sy and o effccting deduction out of it at 1/ 3¢

ra

expenses of the deceased and guantifying th

sl

owardy POISOI

inss

at Ms.2,04,000/-. Learned counse! also

into  consideration  the

£
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ETIOE, Learned counsel
wwards

he amount awarded under the

£
IS} s Les . S SRS S . e
8 CXPOnRes m meagre.  According to the learned
g
£
0 PRI | o T o _— Pn ok P . - oy g b B o gy g . o g -
£ counsel, there is no just and reasonabl  compensation
3
9
2 e Farrry et s ol cyvreemawd papd Tuws b be s danihoao oo P44 ;
% determined and awarded by the tribunal and hence interference
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5
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o [Py 11 . 1 S
O Per atil, learned counsel for

the respondent-insurance  Company contended  that, the

decensed was a house wile and no evidence has been produced

www.ecourtsindia.com

any proof of

»d and awarded by

o mterference s caled

www.ecourtsindia.com

6. I view of the rival contentions, the pomt that arise

for conside

reasonable award?

lors Ty H § SR - E RN o i - . S, " " i k
7. PW-1, hiusband of the deceased, has stated that he

=
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©
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£
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e

was a daily wager under a coniractor and his wife Fukmabai,
. - - rd o oy e - NS oy z b -
the deceassd, was alse doing coolic work and she was earning

Rs. 100/~ per day and was contributing towands maintenance of

g I T TS T 31 3 boned $3 : PR

E the family. The tribunal has doubied the testimony of PW-1 on
b X

=

2 $F g 1 - w1 ‘4 1

g the ground that, no independent wit 5 or docuinent has been
:

% produced and hence i that the minimum wages of a

female worker by accepting the fact that the deceased was doing
[
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