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DATED THIS THE 11 DAY OF SEPTEMEBEER 2008

THE HONBLE MR.JUSTICE ILN. NAGAMOHAN DAS

CRIMINAL REVISION PETITION No. 380726066

BETWEEN |

Sri Umakanth

S/0. Laxman Survavanshi

Aged 30 vears

g, Conlie

o, Munganal, ... Petitioner

(By Sri. Santosh Biradar, Adv)

‘the State of Kamataka
Through Chintaki Police
Auvrad tahik

Rep. By the Stale Public
Prosecutor

High Court Buildings

Bangalore - 560 001 ... Kespondent
(By Sri. Subhash Mallapur, HCGE)

This Crl. BLP. is filed under Section 397 Cr.2.(" with a praver to
set aside the judgment and award dated 07.01.2006 passed by Fast Track
Cowt-IV Bidar in Crl A No. 322005 and the order dated 13.07.200%
passed by the JMEFC, Aurad in C.C. No. 18072005 and etc.

This CrlR.P. coming on for Hearing this dav, the Court made the
following:
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ORDER

This criminal revision petition is divected against the Judgment and
sentence dated 07.01.2006 in Crminal Appeal No. 3272003 passed by the
Fast Track Court - IV at Bidar confirming the judement and sentence
dated 13.07.2005 i C.C. No, PROVZ005 passed by the IMEC Aurad
convicting the petitioner under Section 325 IPC and sentencing to underge
figorous imprisonment for a term of six months and o pay a fine of

Ra.1,000/-.

2. Petitioner is the accused and the respondents are the
complainants before the trial Court. In this Judgment, for convenience, the

parties are referred fo their statys before the trial Court,

3. 1t is the case of prosccution that on 18.12.2004 the complainant,
P.W.S, the accused and others fraveled in 2 jeep from Santhpur to
Lingdalli village by agreeing o share the hire charges. When the ep
reached Hanuman temple at Lingdalli village, the acoused got down from
the jeep and the complainant demanded to pay the hire charges of Re.é/-.
The accused quarreled with the complainant, abused him in filthy
language and assaulted him and as a fesull two upper teeth of the
complainant were broken, On ihe next date, that is, on 19.12.2004 the

complamant informed the Jurisdictional police about the neident and the

]

S4Me came 1o be rogistered in crime No, 53472004, The jurisdictional police

-
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afier completing the investigation filed charge sheet against the accused
for offences punishable under Section 3235 and 504 IPC. Before the trial
Court the prosecution examined P.W.1 to P.W.6 and got marked ExP.1 o
ExP.5. The wial Court after hearing the arguments on both the side

framed the following three points for its consideration and determination.

i Whether the prosccution proves hevond all reasomable
doubt that on 18.12.2004 at 800 PM. near Hanuman
tempie at Lingdalli village, the accused zbused and insulted
the complainant in filthy words with intenf to provoke the
breach of public peace or o commit any other offences and
thereby commatied offences punishable under Section S04
PC?

il Whether the prosecution proves bevend all reasonable
doubt that on the above said date, time and place the
accused voluntarily assaulied with hand, fist on the mouth
of complamant due fo which the upper 2 teen were broken
and there by committed offences punishable onder Section
328 of IPCY

i What order?

4. On appreciation of the oral and documentary ovidence the frial
Court held that the prosecution has proved the charge against the accused

in respect of the offences punishable under Section 325 only and not in

Vo
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respect of offences punishable ander Sect on 304 [PC. Cc

rial Cowrt under the mpugned judgment dated 13.67.2005

acyuitted the

accused for the offences punishable under Secd

accused for the offences punishable under Section 323 IPC, After hearing

)

the accused the trial Count passed an order of sentence to unde r20 Tigorous

imprisonment for a ferm of six months and o pav 2 fine of He, 1 00y~
R

Aggrieved by this judgment and sentence of the trial Court the accused

filed an appeal before the Fau Track Court-IV at Bidar in appeal No.

b2

© same came o be dismissed under the mpugned judgment

dated 07.01.2006 and confirmed ¢ e conviction and senfence passed by the

frial Court. Hence, this revision petition.

5. Heard arpuments on both the side and perused the  entire
ecords.

6. Both the Courts below have concurrently

held that the

prosecution has proved the charge against the accused insofar as it rejates

to offences punishable under Section 325 IPC. The maierial on record

discloses that the evidence of P.W.6 corroborate with the evidence of the

doctor -~ PLW.4 and wound certificate -~ Ex.P 3. Both the Courts helow

have rightly concluded that there 15 no reason io disheliove the testimony

of complaint - P.W.6. At ope stage the accused contend that he has not

traveled in the jeep in question with the complamant on the date of

i /order-1.pdf
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moident, on 18.12.2004 and at another stage the accused contend that the
driver of the jeep applied sudden brake and consequently the mouth of the
cornplainant touched the seat and as 2 result his upper two teeth were
broken. This inconsistent and contradictory defence taken by the accused
had been considered by both the Courts below andt they have rightly
rejected the same. The two eve witnesses C.W.4 and C.W.5 urned hostile,
But the other material on record manifesily establishes the fact that the
prosecution has proved the charge agamst the accused for the offences
punishable under Section 325 IPC. This finding of both the Courts below
is supported by evidence on record and the same 18 n accordance with

faw. T find no justifiable ground to interferc with the same.

7. The tial Court after hearing the accused passed the impugned
order and sentence directing the acoused fo undergo  rigorous
imprisonment for a ferm of six months and fo pay a fine of Rs. 1,000/ and
the same came fo be confirmed by the lower appellate Court. Learnec
counsol for the accused contend that the accused i not having any past
history. It is on record that the accused 5 the sole bread sarner in }
family. The accused i i young in age and an opportunity is fo be provided
to him. From the date of ipcident in 2004 45 now there is no allegation
agamst the acoused that he mdulged in any illegal activity, It is also on
record that from 27.12.2004 10 03.01.9005 the accused was in qudicial
custedy. In the facts and circumstances of this case, I am of the opinion,

-
£

i -1.pdf
This is a True Copy of the court records online. Authenticated @ https://eCourtsInal_agcom/cnr/KAH0030018152006/truecopy/order 1l.pd



www.ecourtsindia.com

www.ecourtsindia.com www.ecourtsindia.com

www.ecourtsindia.com

www.ecourtsindia_.c_q[r]_

www.ecourtsindia.com

that s is fit case for Cxercising my discretionary Power under Section 4

of the Probation of Oftenders Act, 1958,

$. For the reasons stated above, the é%}%%@%éﬁg;

DRDER

.
p—
H

ine mpugned Judgment of hoth the Courts bhelow
sonvicting the acoused under Section 325 IPC is sonfirmed
and this revision petition is herehy dismissed.
it The mmpugned order of senfence dated 13.07.20058 passed
by the trial Coust is hereby modified directing the accuse
to pay fine of Bs. 5,000,
i

Ot of this fing amount of Rs.5,000/-, a sum of Rs.4, 500/-

shall be paid 1o the complainant PW.E  ordered

accordingly

Sd/~
Judge

LES/11092008
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