
IN PHE HIGh COIJRI 01 KARNATAKA AF BANGALORE

hilL IION’BI F MRJUSFICL UBHASH B ADI

MIS( ELLANEOUS FIRST APPEAl N09536 OF 2010 (MV)

BLIFdEN

BHAVASHREE a BIIAV’iA
W/0 LAPE RLRANGASX AMY
AGE 23 YEARS

2 BR DEEPTIII
D/0 LAFF B L RAGASWAM’
AGF 3 YEARS

3 J AYAMMA
W/0 I KKF GOXk D \

[ 6 YEARS

\KKE( )WI
) \A(P OV

www.ecourtsindia.comwww.ecourtsindia.comwww.ecourtsindia.comwww.ecourtsindia.com

T
h

is
 is

 a
 T

ru
e 

C
o

p
y 

o
f 

th
e 

co
u

rt
 r

ec
o

rd
s 

o
n

lin
e.

 A
u

th
en

ti
ca

te
d

 @
 h

tt
p

s:
//e

C
o

u
rt

sI
n

d
ia

.c
o

m
/c

n
r/

K
A

H
C

01
07

75
84

20
10

/t
ru

ec
o

p
y/

o
rd

er
-1

.p
d

f



1. TH F BRAN Cl-I MANAG ER
I’HE NEW INDIA \SSURAN( F (0 II)
JIARSIIA MAI-IAL R0\1)
IIASS 373201

2 IL\SI RESFI RAfl
5/0 LATE 11.M.NARAYAN\ RAO
N04 t7 3RD CROSS
VALLABAI ROAD. IL\SSAN .RESP0NDENTS

(SRLRRAJA(0PALAN. A1)V. FOR RI
NOTICE P0 R2 07W)

This MFi\ is filed under section 1 73(1) of Motor
Vehicles Act against the judgment and award dated
7.5201O passed in MVC No.1686/2009 on the file of
the Presiding Officer. Fast Track Court, MACT.
(‘hannaravapatna partly aIlowin the claim petition and
‘eekiii cnliaiicenicni of compensation.

This appeal cOmnn on for ordcrs rhi5 da\ i1I
( our li Ii ercd th following

N 5j)’i 1. 2 NN ILbiiii - t -ici ;i
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held that it was head on collusion and as such. both

drivers have contributed 50% negligence as against the

accident.

6. No doubt, accident is head on collusion.

However, the accident has occurred almost in the

middle of the road. Since the motorcycle being a small

vehicle, of course th:re was a possibility to avoid the

accident. Howevei, the driver of the lorry could have

taken reasonable axe to avoid the accident. It is not in

dispute that the ‘width of the mad is 24 feet and there

was no other vehicle. If that is so, the driver of the lorry

could have takei.i care and avoided the accident. In my

opinion, negligc nce could be fixed at 3096 to the driver

of the motorcyele and 70% to the driver of the lorry. As

far as the corrtpensation is concerned, there is no error.

Accordi agly, appeal is allowed hi part. Negligence

of the ridei’ of the motorcycle i reduced to m6.

C_ui!
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Insurer is liable to indemnify 70% of the compensatjon,
‘4 95,6ocf

which comes to with interest.
CejpCtJY/0

Sd/
RIDGE

RV
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