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IN THE HIGH COURT OF KARNATAFA AT RANGALORE
DATED THIS THE 20™ DAY OF NOVEMBER 2004

BEFORE
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THE HON'BLE MR.JUSTICE RAM MOHAE REDDY

WRIT PETITION KO,48121/2003 (GH~TER)

BETHREN :

SRI BALAJI ELECTRICALS

REPTD., BY ITS PROPHRIETOR

SRI K.K.HONNE GOWDA

3/0. 8RI KALE GOWDA

AGED ABOUT 35 YRS

R/AT KOTTAHALLI

KIKKERI

K.R.PET TALUK

MYSORE DISTRICT. . FETITIORER
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(BY SRI K.M.PRAKASH, ADV.,!
AND:

1. THE SUPERINTENDENT ENGINEER
CIRCLE QFFICE
WORK AND EXECUTIVE CIRCLE
MESCOM
SRI HARSHA ROAD
MYSORE~1.
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2. THE EXECUTIVE ENGINEER

§: MESCOM
g WORK AND EXECUTIVE BRANCH

= BPANDAVAPURA

E MANDYA DISTRICT. . . .RESPONDENTS
§ {BY SRI N.K.GUFTHA, ADV., FOR RZ

R.1 I8 BERVED)

THIS WRIT PETITION IS FILED UNDER ARTICLES
226 BAND 227 OF THE CONSTITUTION OF INDIA PRAYING
TO QUASH VIDE ANNEXURE~-E DATED 17.10.2003 I.E.,

T
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RE-TENDER NOTIFICATION BY DECLARING THE EAME AS
NULL AND VOID, ETC.

THIS WRIT PETITION COMING ON FOR PRELIMINARY
HEARING IN ‘B’ GROUP THIS DAY, THE COURT MADE THE
FOLLOWING: -
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ORDER
In this petition, the petitionar has called
in guestion +the re-tender notification, dated
17.10.2003, issued by the respondent-authorities.

It iz the case of the petiticner that pursuant to
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tha tendsr notification datad 31.7.2003, the
patitioner qﬁfared his bid, which, whan opanad,
in the presence of the applicants, on 13.8.2003,
wazs the least. Although the petitioner was

called for negotiation, it 1s his allegation that

www.ecourtsindia.com

the respondant-authorities did not accept his bid

but re-notified ths tender, by notification,
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dated 20.10.2003, Annaxura-E. In the premise of
the aforesaid pleadings, the petitioner has
presented thiz writ petition seeking to gquash the

said ra-tender notification at Annaxure-E.
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2. I have heard the learnad Counsael for

the parties. tri\
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3. Learned Counsel for the petitioner

would advance twofold contentions. Firgtly, that

the re-tender notification suffers from the vice
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of violation of principles of natural justics, in
not netifying tha petitionar before thae ra-tandaer
notification. Saecondly, it is contendad that the

respondent-authorities have acted in an arbitrary
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manner, by causing the re-tender notification.

Per contra, learned ¢Coungel for the respondent-
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autheorities would contand that tha tandar

notificatien is in the realm of contract and dees
not attract the principles of natural justice,
when re-tendering. In addition, it is contended

that the respondents being the guardian of public
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funds, in publie interast, the tander was

re-notifiad.

4, It iz not denied and in fact, cannot be

denied that Jjudicial review of administrative
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action in exercise of contractual pawers by tha
Stata, is applicable only to pravant
arbitrarinass or favourtism, as observad by thsa

Apex Court in the case of TATA CELLULAR vs UNIOM
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OF IEDIA (AIR 1998 8C PAGE 11} “that tharse arae
inherent limitationz in exercise of ghat power of
judicial review”. In the said authoritative
dacision, it is held that tha rigﬁt to rafuse the
lowest tendar, being a guardian of finances of
the Stata, howaver such a2 refusal should not ha
in viclation of Article 14 of the Constitutien.
The Apex Cour£ further held that in the process
of sgecuring the best gersan. or the Dbest
quotation, it cannot be said that there is
infringement ‘of Article 14 and that the right to
chooze cannoﬁ. e conszidered to be an arbitrarcy
power, but if such a power is exerciged for any

collateral purpose, should be struck down.

5. Keeping in mind the principles laid

down in Tata Cellular’s case and applying thea

.same to the facts of this case, in my considered

opinion, the petitioner hags not made out a case
of the respondant having axarcised a pawar for
any collataral purpesa, firstly, bacausza ths
contention advanced is viclation of principles of

natural justice in not notifying the petiticher
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bafora the re-tendar. Such a principle does not
&pply in the case of re-tender. Secondly, because
the assertion that the petitioner had guoted the
lowast price amengst all the other tandarers, the
refusal to accept his bid is arbitrary and cannot
ba sustained. As obsarvad by the Hon'bhle Suprame
Court, the State is the guardian of itz finances
and the right to refuse the lowest tender is
always available to the BState and such refusal
cannst tantamount to vielation of Article 14. So
alse, tha rertendsr cannot be termed to be
arbitrary éfnce the petiticner has not
established any cellateral purpoze, by which the
respbndentaauthcrities were motivated, to_notify

the re-tander.

6. Although the learned Counsal for tha
petitioner would point out to the communication
dated 26.9.2603 at Annexure-D when the decision
to re-tander was taken, to submit that such a
dacizion was arbitrary, tha petitioner has

alleged malafides, in the petitien, in order to

sustain such a contention. In any event, the

b
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patitioner is not seeking to enforce a statutory
or fundamental right, or enforce statutory

obligation cast upen the respondent.

7.  In this view of the mattar and for the
reasons set out supra, tha writ petitia_n is

misconceived and iz dismissed.

Sd/-
Judge
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