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IN THE HIGH COURT OF KARNATAKA AT BANGALORE
DATED THIS THE 25™ DAY OF JUNE 2007
| PRESENT

THE HON'BLE MR.JUSTICE K.SAEEDHAR RAD

AND

www.ecourtsindia.com

THE HON'BLE MR.JUSTICE SUBHASH B ADI

MISCELLANEOUS FIRST APPEAL No.4350 OF 2001 (WC)
i C/W
MISCELLANEOUS FIRST APFEZAL No.3244 OF 2000 (NC)
_ C/v ‘
CROSS OBJEOTION No.115/00 in MEA No.3244 OF 2000

MEA No.4%0/01

www.ecourtsindia.com

~ BETWEEN

1 NATIONAL INSURANCE CO LTD..

BRANCH OFFICE
GADAG

2 NATICNAL INSURANCE CO LTD..
DIVISIONAL OFFICE, HUBLI
NCN REPRESENTED BY ITS
REGIONAL MANMAGER
NATICNAL INSURANCE OO LTD
REGICNAL OFFICE
BUBHARAM COMP LEX
144, M G ROAD '
BANGALORE-560 001 » «APPELLANTS
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(BY SRI A N KRISHNASWAMY, ADV.]
AND |
1 SMT UDACHAVVA
W/0 FAKIRGOWDA
AGED ABOUT 46 YEARS

- oCx: COOLIE
RO KADAMEBURA
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2 8MT PARAVVA
W/O HANUMANTHAEPA SHIRUNDA
AGCED ABOUT 28 YERRS
OCC: COOLLE
R/0 KADNMPURA

3 SAI VASANTHA
8/0 FAKIRGOWDA
AGED ABOUT 28 YEARS
0OC: AGRICULTURE
R/0 KADAMPURA

¢ ORI SUREBH
8/0 FAKIRGOWDA
AGED ABOUT 18 YERRS
oOC. AGRICULTURE
R/0 KADAMEURA

% BMT RATHNAYVA
W/0 VENKAREDDY JANGAL
AGED ABOUT 4€ YEARS
B/O ANNIGERY

6 BRI CHANDRAKANTHA
/0 VENKAREDDY JANGAL
AGED ABOUT 24 YEARS
R/D ANNIGERI

T SRAI PRAVEEN
2/0 YENKAREDDY
AGED ABOUT 13 YEARS
R/0 ANNIGERI

8 BRI SHANKRAEEA
S/0 PARAFPEA DESAIGOUDAR
AGE: MAJCR,
R/O0 DESAI ONI
ANNIGERI « « RESPONDENTS

(BY SAI H N KABAL FOR R1-4
BRI MAHANTESBH 6 HOSMATH, ADY. FOR R3-7
SAI MAHESH P, ADV. FOR RB

MEA IS PILLED U/8 30 (1) OF W.C ACT AGAINST
THE ORDER DT.20.11.2000 PABSED IN WCA.NO.43/38 BY
THE LABOUR OFFICER AND COMMISSICNER FOR WORKMEN'S

L
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COMPENSATICON, GADAG ALLOWING THE CLAIM PETITION
FOR COMPENSATION.

MFA NO 3244700
BETWEEN

1 NATIONAL INSURANCE CO LTD
HUBLI BRANCH, HUBLI
QOTTON SALE SOCIETY, HUBLI
NOW REPRESENTED BY ITB
RECICNAL MANAGER
NATIONAL INSURAANCE CO LTD
REGICNAL CFFICE
SUBHARAM COME EX
144, M G ROAD
BANGALORE 560 001
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2 NATIONAL INSURANCE CO LTD
GADAG BRANCH, GADAG
OPP. THONTADARYA TREE
STATION ROAD, GADARG
NOW REPRESENTED BY ITS8
RBEGIONAL MANAGER
NATIONAL INSURANCE OO LTD
REGIONAL OFFICE
SUBHARAM OOMP EX
1¢4, M G ROAD
BANGALORE 560 001 « APPELLANTS

www.ecourtsindia.com

(BY BRI A N KRISHNASWAMY, ADV.)
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AND

1 SMT SHANKARAYVA
W/0 HANUMANTHAPPA DYAYANNAVAR
AGED ABOUT 34 YEARS

« RSO KADAMPURA
TALUK MUNDARAGI

2 ANANDAPPA
S/0 HANUMANTHAPEMA DYAVANNAVAR
AGED ABCUT 18 YEARS
R/O KADAMPURA
TALUK MUNDARAGI
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3 ABHOKAPPA
8/0 HANUMANTHAEEA DYAVANNAVAR
AGED ABOUT 14 YEARS

¢ DEVAPFA
8/0 HANUMANTHAPPA DYAVANNAYAR
AGED ABOUT 12 YERRS

%5 AKKAVVA
D/0 HANUMANTHAEPA DYAVANNAVAR
AGED ABOUT 10 YEARSB
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€ BABAYANTHAERPA
8/C HANUMANTHAPPA DYAVNNAVAR
AGED ABOUT B8 YEARS

7 SEETHAMMA
D/O HANUMANTHARPA DYAVNNAVAR
AGED ABOUT € YEARS

www.ecourtsindia.com

8§ OSHIVAKKA
DO HANUMANTHAEPA DYRWNNAVAR
AGED ABOUT 1% YEARS
RESPONDENTS NC.3 TO 8
SINCE MINORS
REPREBENTED BY THEIR
GUARDIAN MOTHER
RESPONDENT NC.1 HEREIN

S GULLAPPA
8/0 MALLAPPA DAYANNAVAR
AGED ABCUT 60 YEARS

R/O KADAMPURA
TALUK MUNDARGI
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10 SMT UDACHAYVA
W/O GULLAPEA DAYANNAVAR
AGED ABOUT 5% YEARS
R/O KADAMEURA
TALUK MUNDARGI

11 SMT RATHNAVVA
W/0 YENKATAREDDY JANGAL
AGED ABOUT 46 YEARS
B/C ANNIGERI
TALUK NAYVALAGUND
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12 CHANDRAKANTHA
8/0 VENKATAREDDY JANGAL
AGED ABOUT 24 YGARS
R/O ANNIGERI
TALUK NAYALAGUND

13 ERAVEENA
S/0 YENKATAREDDY JANGAL
AGED ABOUT 139 YEARS
R/0 ANNIGERI '
NAVALAGUND
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1¢ SHANKRAPPA
8/0 PARAPPA DESAL
MAJOR, R/D DESAL ONI
ANNIGERIL
TALUK NAVALAGUND « RESPONDENT 8

{(BY BRI MAHANTESH 8 HOSMATM, ADY FOR R10-13
SARIH N KASAL, ADV FOR R1)

www.ecourtsindia.com

MEA IS BEILED U/S 30 (1) OF W.C ACT AGAINST
THE ORDER DT.28,.6.2000 PASSED IN WCA.NF.42/%8 BY

THE LABOUR OFFICER AND COOMMISSICNER FOR WORKMEN'S
COMEENSATION, GADAG ALLOWING THE CLAIM FPETITION

FOR COMPENBATION,
CROSS OBJECTION yop.115/00 IN MFA NO.3244/00

BETWEEN
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1 BMT SHANKARAVVA
W/O HANUMANTHAEEA DYAVANNAVAR
AGED ABOUT 36 YEARS
; R/O KADAMBURA
TALUK MUNDARAGI

2 KUMAR ANANDAEEA
8/0 HANUMANTHAPPA DYAVANNAVAR
AGED ABCUT 20 YERRS
R/O KADAMPURA
TALUK MUNDARAGL

www.ecourtsindia.com

3 KUMAR ASHOKAPEA
AGED ABOUT 16 YERRS

www.ecourtsindia.com
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4 KUMAR DEVAPPA
AGED ABOUT 14 YERRS

5 KUMARLI AKKAVVA
AGED ABOUT 12 YEARS

6 KUMAR BASAVANTHAEPEA
AGED ABOUT 10 YEARS

www.ecourtsindia.com

7 KUMARI BHLITAMMA
AGED KRBOUT 8 YEARS

B KUMARI SHIVAKKA
AGED ABOUT 14 YEARS
D/O HANUMANTHAPPA

9 SHRI GULLAPBRA
870 MALLAPPA DYAVANNAYAR
AGED ABOUT 62 YEARS
R/O KADAMPURA
TALUK MUNDARGI
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10 8MT UDACHAVVA
W/O GULLAEEA DYAVANNAVAR
AGED ABOUT 57 YEARS
RSO KADAMEURA )
TALUK MUNDARGI . .CRO88 OBJECTORS

(BY SRI K N KASAL, ADY.)
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1 SRI YENKANNA
§/0 THAMMAPEA JANGAL
AGED ABOCUT 40 YEARS
COC: ONNER
DECEASED BY HIS L A=

l1a SMT RATHNAVVA
W/0 YENKATAREDDY JANGAL
AGED ABOUT 48 YEARS
R/O ANNIGERI
TALUK NAYALAGUND
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1p BRI CHANDRAKANTH
S/0 VENKATAREDDY JANGAL
NGED ABOUT 26 YEARS
R/O ANNIGERI
TALUK NAVALNGUND

1lc HSAI PRAVEEN
§/0 VENKATAREODY JANGAL
AGED ABOUT 21 YEARS
R/O ANNIGERI

TALUK NAVALAGUND
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2 SHANKRAPPA
8/0 PARAPPA DESAIGOUNDAR
AGE MAJOR, OOCT: AGRICULTURE AND
CWNER OF TRACTOR TRAILER
BEARING NO.CNJ 4076
R/O DESAI ONI
ANNIGERL
TALUK NAVALAGUND
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3 NATICONAL INSURANCE COMPANY LTD
GADAG BRANCH, GADAG
OPP. THONTADARYA MATH
STATION ROAD, GADAG
POLICY NO.602505/6300522/94
DATED 6.12.1985

4 NATIONAL INSURANCE COMPANY LTD
HUBLI BRANCH, HUBLI

COTTON BALE BOCIETY BUILDING
HUBLY, POLICY
NO.602%01/31/6310300 « «RESPONDENT B
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[BY SRI A N KRISHNASWANMY, ADV. FOR R3-4
BRI MAHANTESH 8 HOSMATH, ADY FOR Rl(a-) & R2

CROSS OBJECTIONS FILED U/0 41 R 22 CeC
AGAINBT THE JUDGMENT DT.28.6.2000 PASBED IN CASE
NOJNCAF. 42738 ON THE FILE OF W.C COMMISSIONER,
GADAG ALLOWING THE CLAIM PETITION FOR
COMPENSATION.
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THESE APPEALS OOMING ON FOR HEARING THISB
DAY, SREEDHAR RAC J. DELIVERED THE FOLLOWING:

This is a True Copy of the court records online. Authenticated @ htt ://eCouftsIndia.éom/cnr/KAHCOlO420762000/truecopy/order—l.pdf
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JUDGMENT

The substantial question of law involved in

these appeals is as follows:

“Whether the tractor and
trailer both should ba
insured in order to fasten
the liability on tha
insurer?™

2. The Division Bench of this Court in the
casa of THE ORIENTAL INSURANCE CO. LTD., Vs,
D.LAXMAN AND OTHERS reported in ILR 2006 KAR 4355
has approved tha ratic of the dacimion of tha
learned Single Judge af this Court in the case of
NATIONAL INSURRNCE COMPANY LTD., Vs. THIRAKAPPA
RAMAPPA ITAGI AND ANCTHER (ILR 2001 KAR 3037}

wharain at Paragraph 25, it is obaarvad as undar:

“The Division Bench
followad the viaw of tha Full
Banch raportad in NATIONAL
INSURANCE COMPANY 1TD., Vs.
DUNDMMMA to hold that
tractor-trailer is goods
vahicla, Considaring the
tariff  saparately availabla
for the trailers under Clause
‘A{3)’, tha Division Banch
was of the view that both
Tractor and Trailaer be
independently considered a»
motor wvehicle and =hould Dbe
individually inured.  The

=
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4
Insurance cover made
available to the Tractor
cannot ba autcmatically

sxtended to the trailer and
tha trailer almso should ba
separately insured within the
maaning of Clausa AL(3)
avallabla undar Saction 64 (V)
of the Insurance Act. That is
how tha word ‘ara’ usad an
against the noun called as ‘A
tractor and a trailer’
attached thereto. By
deliberately using the word
*ara’ maans that baoth tha
tractor and the trailer must
have bean insurad.*”

www.ecourtsindia.com

3. Irn the instant casa, the allegad dacaasad

www.ecourtsindia.com

workmen was travalling in the trailar attachad to
a tractor. The ¢tractor is not insured. The
trailer is insured. The tractor and trailer put
together constitute a goods wehicle., It is laid

down in thas ahove ratiec that tha insuraer bacoma®s
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liable only whan both tha tractor and tha trailer
are insured. In the instant case, the tractor im
not insured. As such, the order is liable to be

set aside.

4. In the result, the appeals are allowed.

www.ecourtsindia.com

S. The amount in depomsit is orderad to ba

refunded to the insurer.

L
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6. In so far as the Cross Appeal i»
concarnad, tha compensation assessed by the
Commismionar for Workmaen's Compansation is ssund

and proper and <does not call for interference.

7. Tha Cross Appagl No.115/00 in MEA
Np.3244/00 in dismisead.

8d/-
Judge

8df=
Judge

B3C
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