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IN THE HIGH COURT OF KAENETAKDL AT BANSALORE
O&TED THIS THE 18™ DAY OF JUME, 2007
BEFORE

THE HON'ELE MA.JUSTICE M EUMRR
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WETT PETITION NO. B2321/2007[(BDA)

BETWEEN .

K Manjunatha Swamy

§/w late & N Hrishonappa

44 yrs, r/a No.ddd

Shivamandic Main Road

Udayanagar

Bahind Tin Factory

Dooravaninagar ,

Bangalora-560 016 -  Batitionar
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(By 3ri D 8 Jeoshi, Adw.}
AKD:

Bangalore Davelopment Authordty

T Chowdaiah Road

Bangalors

By its Commissicner - Bespondent
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This writ petition iz Ffiled under Article
226 argd 227 af the Constitution of India, praying
te direct the rezpondent to oonsider the reguest
of the petitisner as in applicatien dated 30-1-
2004 bearing Neo.l548E0 as in Annezure-E  for
alletment of an alternative site.

This writ petition coming on for orders this
day, the Court made the fellowing:

www.ecourtsindia.com

www.ecourtsindia.com

This is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/KAHC010322852007/truecopy/order-1.pdf



www.ecourtsindia.com
[%3

oRDER

The petiticner olaims that ke santered

inte an agresment of sale with one & 0K

www.ecourtsindia.com

Mardjunath on  12~%=-19%F to  purchaza =ita
bea.tiﬁg Mo, 36 in Sw.No. 461l of Gidadahallid,
Taghwanathpur vH-:-hli,. Bangalors Nerth Taluk.
Because of the Dban imposed for the

ragistration of reawenue sites formed in
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private layoute, sale deesd CEnney e emecubsad,
Hg  has paid Rs.25,000/- towards Fala
cé«nsideraticm., Therefore, on &S=1-1%97 ha
filed the epuit for ape r::i fic performance in

0.2, N, 303,/1587  against the =aid Manjunath.
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On the wvery next day i.e., on %-1-1987 on a
 petition undar Order 23 Ruls 3 £FC whereby,
the said Manjunath copesented for a2 descree of
specific performence helrny passed. Tha

respandent acguired the Land bearirg
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S Ne.d46/1 and other lands for formmation of

gir M vieveslwaraish Legout. In that regard,
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a netice was iszued to khatedsars and also to
the petitioner. The petiticner filed his
objectioens on 28-5=2003., The warious persons

spproached this Court. This Court upheld the
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validity of the scquisition and directed the
Bangalors Development . Authority toe  allet
alternative sites to the perssﬁs Wi hawve loet
rEwarue sites without cunsiderirg the

‘dimensicn of the sites earlier purchased by
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tha;n. In pursnance of the sama, respondent
ispued paper publication inwiting applications
from the affacted persons on S-~1-I004. Tha
petitipnar registered with ths Eangalore

Dawalopment Autherity for allotment of a sita
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and subssgquently made Eul application for .
allotment of a site. Thersafter, E&ngala}ra‘
Davslopment  Autherity  called  upon the
petitioner to appear befeors the  Rewsnus

Inspector, Surveyor and Assistant Commissioner
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of Acguieition along with the original sals
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deed, original registration card and also
layout plan showing the site which they have

purchasgd, as par Annexure-F. The oase of the

www.ecourtsindia.com

petitioner is  that }the petiticner,  whe
appoared befores the concerned sothorities,
handed owar all the documents but =till he has
not heard anything from them. Therefore, he

has filed this petition seeking & writ of
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mandamms directing the Bangalore Development
Authority to rconsider  his  requasht  for
allotment of alternative site and grant other

raliaefs.

Z. I hawg hgard the lesarned ocounsel for
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petitioner. From the aforesald material, it
iz c¢lear thet patiticner has not aocquired ary
title to the afﬁreaaid Bite in guesticn. He
was  only  an agrsament holder; by consent,

decree for specific performance has been
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passed; in pursuence of the said decress, no

gale deed i  executed till today. The
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aforesaid order of thisz Court as well as tha
notification iesued by Bangalore Development

Authority only call upon the owners of sites
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whose aites have been acquired by the
authoritiss for formatiosn of a layout, arae

pntitled teo conmideration for allotmant of

% gite. Though -‘?.:he petitioner contends that all
é the documents secught for had bean produced,
g conspicucuely, copiee of the zaid documenta
AT nut produced before this ‘c:i:mrt. Tha
reason im obvious. The petitioner do not

posSsess any ragiaterad Fala deed showing his
cwnership in respect of the eite in gueation

and unless tha patitioner is ownar, tha
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question of Bangalore Dewslopment Authority .
romsidering his request for allotment of =ita

doss not ari=a,

2. In that wiew of the matter, petiticner
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has not made out amy <ase to izsus wreit of

h—"
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mardamis toe  the roespandent. Hanoe, the

petition is dismisged.
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Sd,"‘ |
Judge \
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