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IH THE HIGH COURT OF KARNATARA AT BANGALORE
DATED THIS THE 1972 DAY OF 4 FRIL 2007

BEFURE
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THE HONBLE ME.JUSTICE H. NATAMOHAR DAS

W.ENCL 113437 2005 (Gh-CF0)

1. Bri Puttappa,
Sf o late Bl Thippeanme,
Aged about T years,
Agriculhvrist,
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B

Sri Balindrapype,

S/ o late Sri Thipperors,
Aged about T3 years,
Agricalturist,

Both are resident of Yalasi Villags,
Esaba Hobli, Sorabe Talul,
Shimogs District, .o FEH ST
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(B S Ssmgmmhwamiﬁh E., Adwncats fur
Bri T.58. Mahesh Murthy, Adwcate |

AND:

Sri Basavetvapps,

8f o late Sri Thippanmsa,

Aged albout T8 years,

Agriculturist,

Resident of Yalasi Village,

Kapaba Hobli, Sorabe Talslk,

Shomoge Dhstrict. | .- Fespondent
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(B Sri 8.4 Sameer, Adwcate )

>
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This werit petition i fled under Adsticke 235 and
23T of the Constitution of Indis peaging o quash the
order dated 26103004 passed in O.5.No 4D 1999 on
the file of the Covil Judge [Sr.Dn. ], Sager wide Annessoare
B amd st
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This writ petition coming on for preliminacy hewaring
in ‘B group this day, the Court mede the following;

The petitioners fled. CU5. o656 1999 againat the

respondernt for & declaration that respondent i ot the
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aclopted som of late Dvensppe, o declars the partition
desd deted 12.3.1955 as roall el wond and for partition
of the schedule propertiea. After framung of issues, the
petitiomers filed LA 0.2 wsder Order © Eule 17 of the

Code of Civil Procedure to amend the plsint end to
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fpeorporate  twee sdditbons] pares ws pere-fal and
peragraph-9{11). The trial court alter hesring both the
parties ya#md. the impugned seder rejscting LA N2 on
the ground that the proposed amendment will changs

thve natues of e swdt, Henes this werit petition,
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E, The proposed amendment s only an alternstive

praver and the same will not chismge the natiaes of the

>
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suit. Under the proposed smerndmment, the peditioners
are not taking eweay the admission made by them whick

higa enured] to the benedit of the resporndent. Ion order tio
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resobe the entire comtrowersy between the partes, the
proposed ;ﬁflhﬁﬂtiﬂlﬁﬂt i necessary, The reasoning of the
trial court 'thﬁﬂ: the proposed amendment will chenge
the mature and character of the audl s fachaeslly

o rrest,
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Z There are certain laches on the part of the
peEti o rEs m Fling 1802 at & belated stage. Om
socount of delay and laches on the ;ﬁm of the
petitioners, some INCOTVErBETCeS 1w cagsed to the

resporlent and the same reguires to be compensated
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by levying sone costs,

4, For the ressons stated abooe, the follewing

CIRDER

I The writ petition i allowed.
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1.  The impugned order dated 20.10,2004
o LA R in R N 65 1900 pensEed
by the Civil Judes (B}, Sagar s
heerete quashed. |

H
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W LANe2 ia allwsed subject to the
wondition the petitbrers peoving 8 &um
of Fs.3,000/- to the respondent within
wix weeks from today.
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I, The petitioners to smerd the ploint
teefore the trisl court,

W, The vespondent to il asdditonsi
written staterment, f amy before the
trig] oot
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W,  The triel court i directed to expedite

the matter. Crdered accordingly.

Sd/= |
Judge '
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