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IN THE HIGH COURT OF KARNATAKA AT BANGALORE
DATED THIS THE 26™ DAY OF SEPTEMBER 2005

PRESENT
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THE HON'BLE MR JUSTICE H.L, DATTU

AND
THE HON'BLE MR JUSTICE HN. NAGAMOHAN DAS
=
é INCOME TAX APPEAL N 8382005
% Between .
§ 1 The Commissioner of Income Tax,
CR_ Bauilding,
Attavara,
Mangalora.
2 The Asst. Commiseioner of
£ Income Tax,
g Circls 1,
(7 Hagsan, «... Appellants.
§ (By Sri. MV. Seshachala, & Aravind, Adve )
And :
Vaman Kini H
Chikmagalur. ... Respondent.

This Income Tax Appeal ig filed under Sec.260A of the Income
Tax Act, 1961, arvising out of the order dated 12.8.2004 passed in ITA
No.1049/Bang/2003 for the assessment year 2001-2002, praying to get
asida the orders passed by the Income Tax Appellate Tribunal, ete,
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This Income Tax Appesal coming on Furthers Orders this dzy,
H.LDATTU. 1., delivered the following:
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JUDGMENT

The revenus aggrievad by the orders passed by the Income Tax
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Appellate Tribunal in TTA No.1049/2003 dated 12.8.2004 is before thie

Court in this appeal filed under Sec.260-A of the Income Tax Act, 1961.
2. The questions of law raised for our determinstion are ae under:

“], Whether, the assesses is entitled to clam relief under
Section 89(1) of the Act in respect of the smounf received
by the asgesses from its employer over and sbove a sum of
Rs.5,00,000/- under the veluntary metirement scheme which
had been framed aa per the provisions of Section 10{10-C)
of the Act read with Rule 2-BA of the Income Tax Rules?
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. Whether, the assessee having availed of the benefits
under Section 10{10-C) of the Act in respect of a sum of
Rs.5,00,000/- under the volumery retirement scheme is
restrained from clamning any other bemefRt for sny other
asgesmment year in view of the prohibition contained under
gecond provizo to Section 10{10-C) of the Act?
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TIL Whether, the assegsse ig entitled to claim relief under
gection 8%(1) of the Act in respect of 2 aum received nnder
the voluntary retirement scheme over and sbove a sum of
Re.5,00,000/- which i not pregeribed under Section 89(1)
of the Act nor under any of the prescribed categories as per
Rule 21-A of the Income Tax Rules?

www.ecourtsindia.com

his is a True Copy of the court records online. Authenticated @ https://eCourtsindia.com/cnr/KAHC010180492005/truecopy/order-1.pdf

www.ecourtsindia.com



www.ecourtsindia.com

IV. Whether, the Appellate Authorities being the last
finding suthority was bound to record a finding on facts
after conzidering the controversy before it in the case of the
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HSERBRRET

3, Similar legal issues were considered by us in the case of
Commissioner of Income Tax Vs P. Surendra Prabhu - ITA

No.189/2005 and in the case of Commissioner of Income Tex Va. The
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Manager, Cunars Bank ~ ITA No.75/2005 disposed off on 21.9.2005. In

those cases, we have concluded as under

© %39, In conclusion, in view of our discussion made in the
earlier paragraphs, we are of the opinion that the assessee
employee of the respondent Bank is not only entitled to
bensfit of exemption under Section 10(10-C) of the Act to
the extemt prescribed in the provisions itself and any
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amount over and phove the presaribed limit uoder the
aforessid provision, the mssesses is also entitled to relief
 under Section 89(1) of the Act read with Rule 21-A of the
Rules. Ta put it in the simple language poasible, the amonnt
received by the aseessee under the Voluatary Retirement
Scheme after the exempted income under Section 10(10-C)
of the Act iz compensation received in connection with the
termination of hiz smployment within the menning of
Section 17(3)(1) of the Act. Accordingly, the questions of
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—ewns wi RMRITAIARNA FHUH CGUURT OF KARNATAKA. . HIGH COURT OF KARNATAKA HIGH COURT OF KA_R_NATAKA: HIGH <

law framed by ug in ITA No.189/2005 is answered in
favour of the assessss and againet the revenue,

40. Lastly, in view of our snewer to the questions of law
raised in ITA No. 13972005, the only conclusion that we can
arrive af in TTA No.75/2005 is, thet there is no defanlt or
failure on the part of the respondent Bank when the relief
under Section 89(1) of the Act, was granted to the msesses
on his production of Form.10-E. Accordingly, the questions
of 1aw raized by the revenue is enswered sgainst them and
in favour of the msesses.”

4, Following the findings and the conclusiona reached by nain

the aforesaid sppeals, this appeal is also rejected. Ordered accordingly.

Sd/-
Judge

BMAL/- S4d /_.
| Judge
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