
IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

 
DATED THIS THE 20TH DAY OF SEPTEMBER, 2021 

 
PRESENT 

 
THE HON'BLE MR.SATISH CHANDRA SHARMA,  

ACTING CHIEF JUSTICE  
 

AND 
 

THE HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM   
 

WPHC NO.49/2021 

BETWEEN 

 
KARTHIK @ ULLALU KARTHIK 
S/O. MUNIRAJU, 

33 YEARS, #1169 
SHANIMAHATHMA TEMPLE ROAD, 

ULLALU UPANAGARA,  
BANGALORE NORTH TALUK, 
BENGALURU CITY, 

 
CURRENTLY LODGED AT  

CENTRAL PRISON, BANGALORE, 
BENGALURU- 560 100               

                                                                       ... PETITIONER 
(BY SRI ROHAN TIGADI, ADV. FOR 
      SRI VEERANNA G.TIGADI., ADV.) 

 
AND: 

 

1 .  COMMISSIONER OF POLICE 
NO. 1, INFANTRY ROAD, 

BENGALURU 560 001 
 

2 .  STATE OF KARNATAKA 
VIDHANA SOUDHA, 

AMBEDKAR VEEDHI,  
SAMPANGI NAGARA, 
BENGALURU 

KARNATAKA 560 001 
(REPRESENTED BY SECRETARY, 

HOME DEPARTMENT  
LAW AND ORDER) 
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3 .  SENIOR SUPERINTENDENT 
CENTRAL PRISON,  
BENGALURU 560 100 

           ... RESPONDENTS 
 

(BY SRI TEJAS KUMAR, HCGP) 
 

     THIS WPHC IS FILED UNDER ARTICLE 226 OF THE 
CONSTITUTION OF INDIA PRAYING TO  ISSUE A WRIT IN THE 
NATURE OF MANDAMUS AND DIRECT THE RESPONDENTS TO 

PRODUCE ORDER DATED 21.12.2021 BEARING NUMBER HD 126 

SST 2020 PASSED UNDER SECTION 3(3) OF THE GOONDA ACT 

AND ETC. 
 

THIS WPHC COMING ON FOR ORDERS THIS DAY,                     
ACTING CHIEF JUSTICE, MADE THE FOLLOWING: 

 

ORDER 

 
 The petitioner-Karthik @ Ullalu Karthik before this 

Court has filed the present petition being aggrieved by the 

order of detention under the Karnataka Goondas Act, 1985 

(for short 'Goondas Act') dated 14.12.2020 passed by the 

Commissioner of Police, Bengaluru and the subsequent order 

of confirmation dated 21.12.2020 as well as the order passed 

by the State Government dated 30.01.2021 confirming the 

detention of the petitioner for a period of one year. 

 
 2. The undisputed facts of the case reveal that the 

petitioner is a resident of Bengaluru.  It has been stated that 

the Commissioner of Police in exercise of powers conferred 

under Section 3(1) of the Goondas Act, has passed an order 
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of detention against the petitioner and as required under the 

statute, the same  was approved by the State Government 

as provided under sub-section (3) of Section 3 of the 

Goondas Act.  The petitioner has further stated that as per 

the statutory provisions of law governing the field, the matter 

has to be placed before the Advisory Board under Section 10 

of the Goondas Act. The petitioner's case was also referred to 

the Advisory Board on 29.12.2020.  The petitioner has 

further stated that he was directed to appear before the 

Advisory Board on 11.01.2021 and the petitioner did appear 

before the Advisory Board. The petitioner submitted a 

representation on 12.01.2021 and the same was not 

considered by the Advisory Board subsequently.  It has been 

informed that the proceedings and the reports of the 

Advisory Board were submitted on 27.01.2021 with a opinion 

to the State Government to affirm the order of detention and 

finally the State Government has passed an order of 

confirmation dated 30.01.2021. The petitioner's grievance is 

that  the representation submitted by him on 12.01.2021 has 

been looked into neither by the Advisory Board nor by the 

State Government at any point of time and the proceedings 

of the Advisory Board were drawn on  27.12.2021.  As we 

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

This is a True Copy of the court records online. Authenticated @ https://eCourtsIndia.com/cnr/KAHC010178722021/truecopy/order-1.pdf



 4 

 

 

 
 

 

  

are dealing with the non-consideration of the representation, 

at the first instance, other grounds raised by the petitioner 

are not being looked into.   

 

3. The State Government has filed a reply in the 

matter and the State Government has enclosed a copy of the 

representation submitted by the detenue along with its reply.  

The same is on record at page 70 in Kannada language and 

therefore, as it has been filed by the State Government only, 

it has not been denied by the State Government that 

representation was preferred on 12.01.2021. There is no 

reason to disbelieve that the petitioner has filed a detailed 

and exhaustive representation and it was certainly preferred 

by the petitioner to the Advisory Board.  The State 

Government has not commented upon the aforesaid 

representation in its reply.  The State Government has 

nowhere stated that the representation was considered by 

the Advisory Board or the State Government at any point of 

time.  On the contrary, while filing the additional statement 

of objections, which is duly supported by an affidavit of  

Sri Basavaraj, Police Inspector, C.C.B., Bengaluru, has stated 

that no details of the representation have been furnished by 
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the petitioner.  Paragraph No.5 of the additional statement of 

objections is reproduced as under: 

"5. It is humbly submitted that the petitioner has 

not given any details with regard to his representations 
in the aforesaid month.  The copy of the representation 

is also not produced along with the amended  petition. 
The  petitioner also not given correct and proper date of 
his representation and as such, the statement in this 

paragraph is based on the assumption  and 
presumption, without there being any material facts 

which required to be adjudicated. As such, the above 
ground is liable to be rejected." 

 

4. It is really strange that the State Government 

after filing of copy of the representation along with the 

statement of objections, in the additional statement of 

objections, has stated that no details of representations have  

been furnished by the petitioner. Again, in the additional 

statement of objections, it is nowhere  stated that the 

representation was considered by the Advisory Board or the 

State Government. 

 

 5. In the case of K.M.Abdulla Kunhi & another  v. 

Union of India and others  1991(1) SCC 476, the Hon'ble 

Supreme Court has dealt with the issue of non-consideration 

of the representation by the appropriate State Government 

and the Advisory Board. 
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6. The Coordinate Bench of this Court in the case of 

Smt.Jayamma v. Commissioner of Police, Bengaluru 

reported in ILR 2019 Kar 1543 has referred to the aforesaid 

judgment and in the similar circumstances of                             

non-consideration of the representation and the order of 

detention was set aside.    

 
7. The statutory provisions of law governing the 

field as contained under Sections 3, 10, 11, 12 read as 

under: 

"3. Power to make orders detaining certain 

persons.- (1) The State Government may, if satisfied, 
with respect to any bootlegger or drug-offender or 

gambler or goonda or [Immoral Traffic Offender or 
Slum-Grabber or Video or Audio pirate] that with a view 
to prevent him from acting in any manner prejudicial to 

the maintenance of public order, it is necessary so to 
do, make an order directing that such persons be 

detained. 
 
(2) If, having regard to the circumstances prevailing or 

likely to prevail in any area within the local limits of the 
jurisdiction of a District Magistrate or a Commissioner of 

Police, the State Government is satisfied that it is 

necessary so to do, it may, by order in writing, direct 
that during such period as may be specified in the 

order, such District Magistrate or Commissioner of Police 
may also, if satisfied as provided in sub-section (1), 

exercise the powers conferred by the sub-section: 
 
 Provided that the period specified in the order made 

by the State Government under this sub-section shall 
not, in the first instance, exceed three months, but the 

State Government may, if satisfied as aforesaid that it is 
necessary so to do, amend such order to extend such 
period from time to time by any period not exceeding 

three months at any one time. 
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(3) When any order is made under this section by an 

officer mentioned in sub-section (2), he shall forthwith 
report the fact to the State Government together with 
the grounds on which the order has been made and 

such other particulars as, in his opinion, have a bearing 
on the matter and no such order shall remain in force 

for more than twelve days after the making thereof, 
unless, in the meantime, it has been approved by the 
State Government. 

  
10. Reference to Advisory Board.— In every case 

where a detention order has been made under this Act 
the State Government shall within three weeks from the 
date of detention of a person under the order, place 

before the Advisory Board constituted by it under 
Section 9, the grounds on which the order has been 

made and the representation, if any, made against the 
order and in case where the order has been made by an 
officer, also the report by such officer under sub-section 

(3) of Section 3.  
 

11. Procedure of Advisory Board.— (1) The Advisory 
Board shall after considering the materials placed before 

it and, after calling for such further information as it 
may deem necessary from the State Government or 
from any person called for the purpose through the 

State Government or from the person concerned, and if 
in any particular case, the Advisory Board considers it 

essential so to do or if the person concerned desire to 

be heard, after hearing him in person, submit its report 
to the State Government, within seven weeks from the 

date of detention of the person concerned.  
 

(2) The report of the Advisory Board shall specify in a 
separate part thereof the opinion of the Advisory Board 
as to whether or not there is sufficient cause for the 

detention of the person concerned.  
 

(3) When there is a difference of opinion among the 
members forming the Advisory Board, the opinion of the 
majority of such members shall be deemed to he the 

(opinion of the Board.  
 

(4) The proceedings of the Advisory Board and its 
report, excepting that part of report in which the opinion 
of the Advisory Board is specified, shall be confidential.  
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(5) Nothing in this section shall entitle any person 

against whom a detention order has been made to 
appear by any legal practitioner in any matter 
connected with the reference to the Advisory Board.  

 
12. Action upon the report of Advisory Board.- (1) 

In any case where the Advisory Board has reported that 
there is, in its opinion, sufficient cause for the detention 
of a person, the State Government may confirm the 

detention order and continue the detention of the 
person concerned for such period, not exceeding the 

maximum period specified in Section 13, as they think 
fit.  
 

(2) In any case where the Advisory Board has reported 
that there is, in its opinion, no sufficient cause for the 

detention of the person concerned, the State 
Government shall revoke the detention order and cause 
the person to be released forthwith." 

 
 

8. The aforesaid statutory provisions do confer right 

upon a detenue to prefer a representation and the same was 

done by the detenue by submitting a representation on 

12.01.2021.   He was afforded an opportunity of hearing by 

the Advisory Board on 11.01.2021 and the Advisory Board 

has finalised its Minutes as stated by the State Government 

and the Advisory Board has confirmed the order of detention 

on 20.01.2021 as reflected from the order passed by the 

State Government finally approving the order of detention.  

The order passed by the State Government dated 

30.01.2021, which is in Kannada language is reproduced as 

under: 
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"PÀ£ÁðlPÀ À̧PÁðgÀ 
 
¸ÀASÉå:ºÉZïr 126 J¸ïJ¸ïn 2020     PÀ£ÁðlPÀ ¸ÀPÁðgÀzÀ ¸ÀaªÁ®AiÀÄ 
           «zsÁ£À̧ ËzsÀ 
         ¨ÉAUÀ¼ÀÆgÀÄ, ¢£ÁAPÀ:30.01.2021 
 

DzÉÃ±À 
 

     f¯Áè¢üPÁjUÀ¼ÀÄ, É̈AUÀ¼ÀÆgÀÄ £ÀUÀgÀ f É̄è EªÀgÀÄ PÀ£ÁlPÀ CPÀæªÀÄ 
PÀ¼Àî s̈ÀnÖ ¸ÁgÁ¬Ä ªÀåªÀºÁgÀ, OµÀzsÁ¥ÀgÁzsÀ, dÆdÄPÉÆÃgÀ, UÀÆAqÁ C£ÉÊwPÀ 
ªÀåªÀºÁgÀUÀ¼À C¥ÀgÁzsÀ, PÉÆ¼ÀZÉ ¥ÀæzÉÃ±ÀUÀ¼À£ÀÄß CPÀæªÀÄªÁV DPÀæ«Ä¹PÉÆ¼ÀÄîªÀ 
ªÀÄvÀÄÛ «rAiÉÆÃ CxÀªÁ DrAiÉÆÃ ¥ÉÊgÀ¹ ZÀlÄªÀnPÉUÀ¼À vÀqÉ C¢ü¤AiÀÄªÀÄ 
1985gÀ (1985gÀ PÀ£ÁðlPÀ C¢ü¤AiÀÄªÀÄ 12) 3£ÉÃ ¥ÀæPÀgÀtzÀ (1) ªÀÄvÀÄÛ (2)£ÉÃ 
G¥À ¥ÀæPÀgÀtzÀrAiÀÄ°è ²æÃ PÁwðPï @ G¯Áè¼ï PÁwðPï ©£ï ªÀÄÄ¤gÁdÄ, 
33 ªÀµÀð, £ÉÆ.1169, ±À¤ªÀÄºÁvÀä zÉÃªÀ̧ ÁÜ£ÀzÀ ºÀwÛgÀ, G¯Áè¼ÀÄ G¥À £ÀUÀgÀ, 
É̈AUÀ¼ÀÆgÀÄ GvÀÛgÀ vÁ®ÆèPï, É̈AUÀ¼ÀÆgÀÄ £ÀUÀgÀ EªÀgÀ «gÀÄzÀÞ DzÉÃ±À 

¸ÀASÉå: 15/¹DgïJA(4)/rnJ£ï/2020, ¢£ÁAPÀ: 14.12.2020 gÀAzÀÄ 
ºÉÆgÀr¹gÀÄªÀ §AzsÀ£ÀzÀ DzÉÃ±ÀªÀ£ÀÄß, À̧zÀj C¢ü¤AiÀÄªÀÄzÀ 3£ÉÃ ¥ÀæPÀgÀtzÀ 
3£ÉÃ G¥À¥ÀæPÀgÀtzÀ£ÀéAiÀÄ ¸ÀPÁðgÀªÀÅ DzÉÃ±À ¸ÀASÉå:ºÉZïr 126 J¸ïJ¸ïn 
2020, ¢£ÁAPÀ: 21.12.2020gÀ°è C£ÀÄªÉÆÃ¢¹zÀÄÝ, ¸ÀzÀj C¢ü¤AiÀÄªÀÄzÀ 9£ÉÃ 
¥ÀæPÀgÀtzÀr gÀavÀªÁzÀ ¸À®ºÁ ªÀÄAqÀ½AiÀÄÄ "§A¢üAiÀÄ£ÀÄß MAzÀÄ ªÀµÀðzÀ 
CªÀ¢üUÉ §AzsÀ£ÀzÀ°èqÀ®Ä ¸ÁPÀµÀÄÖ PÁgÀtUÀ½ªÉ" JAzÀÄ ¢£ÁAPÀ: 20.01.2021gÀ 
ªÀgÀ¢AiÀÄ°è C©ü¥ÁæAiÀÄ¥ÀnÖgÀÄvÀÛzÉ. 
 
2.  DzÀÄzÀjAzÀ, PÀ£ÁðlPÀ ¸ÀPÁðgÀªÀÅ À̧zÀj C¢ü¤AiÀÄªÀÄ 12£ÉÃ 
¥ÀæPÀgÀtzÀ (1)£ÉÃ G¥À ¥ÀæPÀgÀtzÀr ¥ÀæzÀvÀÛªÁzÀ C¢üPÁgÀªÀ£ÀÄß ZÀ̄ Á¬Ä¹, 
f¯Áè¢üPÁj, É̈AUÀ¼ÀÆgÀÄ £ÀUÀgÀ f É̄è EªÀgÀÄ ²æÃ PÁwðPï @ G¯Áè¼ï 
PÁwðPï ©£ï ªÀÄÄ¤gÁdÄ, 33 ªÀµÀð, £ÀA.1169, ±À¤ªÀÄºÁvÀä zÉÃªÀ̧ ÁÜ£ÀzÀ 
ºÀwÛgÀ, G¯Áè¼ÀÄ G¥À £ÀUÀgÀ, ¨ÉAUÀ¼ÀÆgÀÄ GvÀÛgÀ vÁ®ÆèPï, É̈AUÀ¼ÀÆgÀÄ £ÀUÀgÀ 
EªÀgÀ «gÀÄzÀÞ ºÉÆgÀr¹gÀÄªÀ §AzsÀ£À DzÉÃ±À 
¸ÀASÉå:15/¹DgïJA(4)/rnJ£ï/2020, ¢£ÁAPÀ:14.12.2020£ÀÄß ¹ÜjÃPÀj¹zÉ. 
 
3.  §A¢üAiÀÄÄ PÁ£ÀÆ£ÀÄ ¨Á»gÀ PÀÈvÀåUÀ¼À°è ¤gÀvÀ£ÁV PÉÆ É̄, ¸ÀÄ°UÉ, 
PÉÆ¯É ¥ÀæAiÀÄvÀß, PÀvÀðªÀå ¤gÀvÀ ¥ÉÆÃ°Ã¸ÀgÀ ªÉÄÃ É̄ ºÀ É̄è, fÃªÀ É̈zÀjPÉ, 
UÁAeÁ ªÀiÁgÁl ªÀÄÄAvÁzÀ UÀA©üÃgÀ C¥ÀgÁzsÀ ¥ÀæPÀgÀtUÀ¼À°è s̈ÁVAiÀiÁUÀÄvÁÛ, 
¸ÁªÀðd¤PÀgÀ°è ¨sÀAiÀÄ ©üÃwAiÀÄ£ÀÄßAlÄ ªÀiÁqÀÄªÀÅzÀÄ, eÁ«ÄÃ£ÀÄ µÀgÀvÀÄÛUÀ¼À£ÀÄß 
G®èAX¹ªÀ PÀÈvÀåUÀ½AzÀ ¸ÁªÀðd¤PÀ ±ÁAw, £ÉªÀÄä¢UÉ PÀAlPÀ¥ÁæAiÀÄ£ÁV 
¥ÀjUÀtÂ¹gÀÄªÀÅzÀjAzÀ, FvÀ£À zÀÄµÀÌøvÀåUÀ½AzÁV ¸ÁªÀðd¤PÀgÀÄ 
s̈ÀAiÀÄ©üÃwUÉÆ¼ÀÄîªÀ ¥Àj¹ÜwAiÀÄ£ÀÄßAlÄ ªÀiÁrgÀÄvÁÛ£É. FvÀ£ÀÄ s̈ÁVAiÀiÁVgÀÄªÀ 

C¥ÀgÁzsÀ ¥ÀæPÀgÀtUÀ¼À°è PÁ£ÀÆ£ÀÄ PÀæªÀÄ PÉÊUÉÆArgÀÄªÀÅzÀ£ÀÄß É̄QÌ̧ ÀzÉ, vÀ£Àß 
CPÀæªÀÄ PÁ£ÀÆ£ÀÄ ¨Á»gÀªÁzÀ ZÀlÄªÀnPÉUÀ¼À£ÀÄß ªÀÄÄAzÀÄªÀgÉ¹gÀÄªÀÅzÀjAzÀ, 
¸ÁªÀðd¤PÀgÀÄ FvÀ£À «gÀÄzÀÞ zÀÆgÀÄUÀ¼À£ÀÄß ¤ÃqÀ®Ä ºÁUÀÆ 
£ÁåAiÀiÁ®AiÀÄzÀ°è ¸ÁQë £ÀÄrAiÀÄ®Ä ºÉzÀgÀÄªÀ ¥Àj¹Üw GAmÁVgÀÄvÀÛzÉ. 
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4.  EªÀgÀÄ ¥ÀzÉÃ ¥ÀzÉÃ C¥ÀgÁzsÀ PÀÈvÀåUÀ¼À°è ¨sÁVAiÀiÁV, £ÀAvÀgÀ 
¥ÉÆÃ°Ã¸ÀjAzÀ vÀ̄ É ªÀÄgÉ¹PÉÆAqÉÃ £ÁåAiÀiÁ®AiÀÄzÀ°è eÁ«ÄÃ£ÀÄ ¥ÀqÉzÀ 
£ÀAvÀgÀzÀ ¢£ÀUÀ¼À°èAiÀÄÆ ¸ÀºÀ EªÀgÀ £ÀqÀªÀ½PÉAiÀÄ°è §zÀ̄ ÁªÀuÉ 
vÀAzÀÄPÉÆ¼ÀîzÉÃ ¤©üÃðw¬ÄAzÀ C¥ÀgÁzsÀ ¥ÀæPÀgÀtUÀ¼À°è ¨sÁVAiÀiÁUÀÄªÀ 
¥ÀæªÀÈwÛAiÀÄÄ¼ÀîªÀgÁVgÀÄvÁÛgÉ. EªÀgÀ F C¥ÀgÁ¢üPÀ £ÀqÀªÀ½PÉ¬ÄAzÀ ¨ÉAUÀ¼ÀÆgÀÄ 
£ÀUÀgÀzÀ vÁªÀgÉPÉgÉ, ¨ÁåqÀgÀºÀ½î, eÁÕ£À̈ sÁgÀw ªÀÄvÀÄÛ PÀÄA§¼ÀUÀÆqÀÄ ¥ÉÆÃ°Ã¸ï 
oÁuÉUÀ¼À°è 2012jAzÀ 2020gÀªÀgÉUÉ MlÄÖ 13 ¥ÀæPÀgÀtUÀ¼ÀÄ zÁR¯ÁVgÀÄvÀÛªÉ. 
 
     5. EªÀgÀ «gÀÄzÀÞ ºÀ®ªÀÅ ¥ÀæPÀgÀtUÀ¼ÀÄ zÁR°¹zÀÝgÀÆ ªÀÄvÀÄÛ gËr 
²Ãmï£ÀÄß vÉgÉzÀÄ JZÀÑjPÉ ¤Ãr, ¸ÀzÀjAiÀÄªÀgÀ C¥ÀgÁ¢üPÀ ZÀlÄªÀnPÉUÀ¼À ªÉÄÃ É̄ 
¤UÁ ªÀ»¹zÀÝgÀÆ ¸ÀºÀ vÀªÀÄä C¥ÀgÁ¢üPÀ £ÀqÀªÀ½PÉAiÀÄ°è AiÀiÁªÀÅzÉÃ À̧ÄzsÁgÀuÉ 
ªÀiÁrPÉÆArgÀÄªÀÅ¢®è. gÀÆrüUÀvÀ C¥ÀgÁ¢üAiÀiÁVgÀÄªÀ EªÀgÀÄ ªÀÄvÉÛ C¥ÀgÁ¢üPÀ 
ZÀlÄªÀnPÉUÀ¼À°è vÉÆqÀV¹PÉÆAqÀÄ ¸ÁªÀðd¤PÀ ¸ÀÄªÀåªÀ̧ ÉÜAiÀÄ ¤ªÀðºÀuÉ ªÉÄÃ É̄ 
zÀÄµÀàjuÁªÀÄ ©ÃgÀÄªÀ ¸ÁzsÀåvÉ EgÀÄªÀÅzÀjAzÀ UÀÆAqÁPÁAiÉÄÝAiÀÄ C¢ü¤AiÀÄªÀÄ 
13£ÉÃ ¥ÀæPÀgÀtzÀ£ÀéAiÀÄ §AzsÀ£À DzÉÃ±À ¢£ÁAPÀ 14.12.2020 jAzÀ MAzÀÄ 
ªÀµÀðzÀªÀgÉUÉ §AzsÀ£ÀªÀ£ÀÄß ªÀÄÄAzÀÄªÀgÉ¹ DzÉÃ²¹zÉ. 
 
         PÀ£ÁðlPÀ gÁdå¥Á®gÀ DzÉÃ±Á£ÀÄ¸ÁgÀ 
         ªÀÄvÀÄÛ CªÀgÀ ºȨ́ Àj£À°è 
         À̧»/- 
         (JA.Dgï.±ÉÆÃ¨sÁ) 
          ¸ÀPÁðgÀzÀ C¢üÃ£À PÁAiÀÄðzÀ²ð 
    M¼ÁqÀ½vÀ E¯ÁSÉ (PÁ£ÀÆ£ÀÄ ªÀÄvÀÄÛ À̧ÄªÀåªÀ̧ ÉÜ)"  

 
 

 9. The English translation of the same is reproduced 

as under: 

"GOVERNMENT OF KARNATAKA 

 
No.HD/126/SST/2020      Karnataka Government Secretariat 

              Vidhana Soudha 

           Bangalore, dated: 30-01-2021  
 

ORDER 

 
     The Deputy Commissioner, Bangalore City District 
has passed the order No.15/CRM(4) DTN/2020 dated 

14-12-2020 against one Mr.Karthik@ Ullal Karthik son 
of Muniraju, 33 years, No.1169, Near Shani Mahathma 

Temple, Ullalu Satellite Town, Bangalore North Taluk, 
Bangalore City seeking approval for detention under the 
provisions of section 3(1)(2) of the Karnataka 

Prevention of Dangerous Activities of Bootleggers, Drug 
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Offenders, Gamblers, Goondas (Immoral Traffic 

offenders, slum Grabbers and Video or Audio pirates) 
Act, 1985. (Karnataka Act 12); and in furtherance the 
Government, under section 3(3) of the said Act, vide 

order No.HD 126SST/2020 dated 21-12-2020 has 
approved the same and accordingly under section 9 one 

Advisory Committee is formed and the said committee 
in its report dated 20-01-2021 has opined that "there 
are sufficient reasons for detention of the prisoner for 

one year". 
 

     2. Therefore The Government of Karnataka, 
exercising the powers vested under Act No.12, section 
(1) of the said Act, through the Deputy Commissioner, 

Bangalore city District, confirmed the order 
No.15/CRM(4)DTN/2020 dated 14-12-2020 passed 

against Mr.Karthik @ Ullal Karthik son of Muniraju, 33 
years, No.1169, Near Shani Mahathma Temple, Ullalu 
Satellite Town, Bangalore North Taluk, Bangalore City. 

 
     3. The prisoner had involved in antisocial and 

unlawful criminal activities such as murder, extortion, 
attempt to murder, assault on Police who were on duty, 

life threat, ganza sale and such other heinous crimes, 
and as he has violated the norms of the bail thereby 
causing harm to public peace and harmony, and as he 

has continued with his criminal acts intimidating the 
general public the above said provision of the Law is 

invoked on him. He has been persistently taking part in 

criminal acts, threatening the complainants/witness 
persons, and people afraid of his threats were not 

coming to the Court for giving witness statements. 
 

     4. The said persons continued to indulge in 
criminal acts continuously and thereafter remained 
absconding from the eyes of the Police, and thereafter 

taking bail from the Hon'ble Courts, remains unchanged 
involving in criminal acts, and he has not reformed 

himself despite of several advises given to him. He is an 
habitual offender and against him, from 2012 to 2020 
there were 13 criminal cases registered in Tavarekere, 

Byadarahalli, Jnanabharathi and Kumbalagodu Police 
Stations in Bengaluru City. 

 
     5. There are several criminal cases are there 
against this person and even after opening rowdy sheet 

and giving warning to the said person, with strict watch 
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on all his activities, he has not reformed his character 

and conduct and has been an habitual offender 
persistently indulging in various criminal acts thereby 
causing breach of peace and harmony in the society, 

and leaving him at large will badly cause he 
maintenance of law and as such against him the order 

and as such the detention order is extended for one 
year from 14-12-2020, in pursuance of section 13 of the 
Act. 

 
           For and on behalf and in the  

                      name of the Governor of Karnataka 
 
                                  Sd/- 

                         (M.R.SHOBHA) 
             Under Secretary to the Government,   

                       Dept. of Home Affairs (Law and Order)" 
 

10. Meaning thereby, the State Government has 

nowhere in the aforesaid order or in the written statement 

submitted by it has stated that the representation of the 

detenue was considered by the Advisory Board or by the 

State Government in spite of there being a catagoric ground 

taken by the petitioner. Paragraphs-39, 40, 41 and 42 of the 

judgment delivered in the case of Smt. Jayamma (supra) 

are reproduced as under: 

"39. In a decision between Moosa Huseinsanghar and 
State of Gujarat [(1993) 1 SCC 511 : AIR 1994 SC 
1479.] , wherein the Hon'ble Apex Court has observed 

relying upon various other earlier rulings in the following 
manner: 

 
     “The contents of Article 22(5) as well as 

the nature of duty imposed thereby on the 
detaining authority support the view that so 
long as there is a representation made by the 

detenu against the order of detention, the 
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aforesaid dual obligation under Article 22(5) 

arises irrespective of the fact whether the 
representation is addressed to the detaining 
authority or to the Advisory Board or to both. 

The mode of address is only a matter of form 
which cannot whittle down the requirement of 

the constitutional mandate in Article 22(5) 
enacted as one of the safeguards provided to 
the detenu in case of preventive detention.” 

 
     It must, therefore, be held that merely 

because the representation was addressed to 
the Advisory Board and not to the State 
Government., did not absolve the State 

Government from the constitutional obligation 
flowing from Article 22(5) to consider the said 

representation.” 
 
40. In the last decision cited by the Learned Additional 

Advocate General between K.M. Abdulla Kunhi and 
Union of India [(1991) 1 SCC 476.] , wherein the 

Hon'ble Apex Court has made the following 
observation— 

 
“(I) The constitutional right to make 
representation under clause (5) of Article 22 

by necessary implication guarantees the 
constitutional right to a proper consideration 

of the representation. However, the obligation 

of the government to afford to the detenu an 
opportunity to make representation and to 

consider such representation is distinct from 
its obligation to refer the case of detenu along 

with the representation to the Advisory Board 
under clause (4) of Article 22 read with 
Section 8(c) of the COFEPOSA Act to enable 

the Board to form its opinion and send a 
report to the government. It is implicit in 

clauses (4) and (5) of Article 22 that the 
government while discharging its duty to 
consider the representation, can not depend 

upon the views of the Board on such 
representation. It has To consider the 

representation on its own without being 
influenced by any such view of the Board. The 
obligation of the government to consider the 

representation is different from the obligation 
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of the Board to consider the representation at 

the time of hearing the references. The 
government considers the representation to 
ascertain essentially whether the order is in 

conformity with the power under the law. The 
Board, on the other hand, considers the 

representation and the case of the detenu to 
examine whether there is sufficient case for 
detention. The consideration by the Board is 

an additional safeguard and not a substitute 
for consideration of the representation by the 

government. The right to have the 
representation considered by the Government 
is safeguarded by Clause (5) of Article 22 and 

it is independent of the consideration of the 
detenu's case and his representation by the 

Advisory Board under clause (4) of Article 22 
read with Section 8(c) of the Act.” 

 

41. Last, but not least, the decision of the Hon'ble Apex 
Court between Golam Biswas and Union of India [(2015) 

16 SCC 177.] , also play a dominant role. In this 
particular decision, the Hon'ble Apex Court has observed 

that— 
 

“Placement of detenu's representation before 

the Advisory Board is mandatory obligation 
of the competent authority and its binding 

effect is also considered. If the Advisory 

Board upholds the order of detention, it 
would be open to Central Government to 

continue detention or release detenu, 
depending on the merits of each case. The 

fact that opinion of the Advisory Board 
against continuance of order of detention is 
final vis-a-vis the appropriate Government is 

the motivating imperative for requiring 
appropriate Government to forward pending 

representation of detenu to Advisory Board 
so as to enable it to traverse entire 
panorama of grounds taken against 

detention order for an effective, timely and 
meaningful consideration of the case of 

detenu.” 
 

42. On materials reading and understanding the above 

said decisions, it is amply clear that the detaining 
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authority has to provide an opportunity as early as 

possible complying all the requirements of law along 
with the detention order and the documents relied upon 
by the detaining authority to the detenu so as to enable 

him to make an effective representation to the detaining 
authority. If the Government itself is the detaining 

authority under sub-Clause (1) of Section 3 of 
Karnataka Prevention of Dangerous Activities of 
Bootleggers, Drug-Offenders, Gamblers, Goondas, 

Immoral Traffic Offenders, Slum-Grabbers and Video or 
Audio Pirates Act, 1985, then the Government has to 

consider the representation filed by the detenu, if the 
said power of detention is provided to any other 
authority under sub-Clause (3) of Section 3, the said 

detaining authority has to consider the representation 
filed by the detenu. Thereafter, the detention order 

containing grounds and other materials along with the 
representation has to be sent to the Advisory Board 
under Section 10 of the Act for its consideration. Then, 

under Section 11 of the Act, the Advisory Board after 
considering the materials placed before it, i.e., including 

representation of the detenu has to give its opinion to 
the State Government within seven weeks from the date 

of detention of the concerned. Thereafter, under Section 
12 of the Act, the Government either confirm the 
detention order or vacate the order of detention of the 

person concerned depending on the report of the 
Advisory Board. However, if the Advisory Board has 

reported that there are no sufficient cause for the 

detention of the person concerned, the State 
Government shall revoke the detention order and cause 

the person to be released forthwith." 

 

 11. In the light of the aforesaid judgment, as the 

representation was not considered either by the Advisory 

Board or by the State Government and as we are dealing 

with the right of personal liberty, the order of detention 

deserves to be quashed.   

 

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

This is a True Copy of the court records online. Authenticated @ https://eCourtsIndia.com/cnr/KAHC010178722021/truecopy/order-1.pdf



 16 

 

 

 
 

 

  

12. The Apex Court in the case of K.M.Abdulla 

Kunhi and another (supra)  while dealing with the case of 

COFEPOSA has held that in case a detenue is having a 

constitutional right to make representation under Clause (5) 

of Article 22, by necessary implication guarantees the 

constitutional right to a proper consideration of the 

representation. The Government considers the representation 

to ascertain essentially whether the order is in conformity 

with the power under the law  and the Advisory Board, on 

the other hand, considers the representation of the detenue 

to examine whether there is sufficient case for detention. The 

consideration by the Board is an additional safeguard and not 

a substitute for consideration of the representation by the 

Government.   

 

 13. In the present case, the representation of the 

petitioner-detenue has not been considered either by the 

Government or by the Advisory Board.  There is no averment 

made in the written statement filed by the State 

Government.  

  

14. The other shocking aspect of the case is that in 

respect of detention order, which has been passed by the 
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Commissioner of Police affirmed by the State Government, 

the Inspector of Police has filed his affidavit in a casual 

manner.   It has been stated that the petitioner has not given 

details with regard to his representation and has not filed any 

representation along with the amended petition. 

  
15. In the present case, as the order of detention 

was passed by the Police Commissioner, it was the duty of 

the Commissioner of Police to file his affidavit along with the 

statement of objections.    

 

16. As we are dealing with a case of personal liberty 

and the petitioner is in detention since 14.12.2020, this 

Court is of the opinion that the petition deserves to be 

allowed with cost of Rs.25,000/-.  The petition is allowed 

with the cost of Rs.25,000/-.  Though Rs.25,000/- is a 

meager amount, as it is a case of violation of personal 

liberty, however, keeping in view the totality of the facts and 

circumstances of the case, the cost is confined to 

Rs.25,000/- and the same be paid to the petitioner-detenue 

within a period of 30 days from today.  It is further made 

clear that this Court has not expressed any opinion on merits 

in respect of the other grounds raised by the petitioner,  and  
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this Court has considered only the ground raised by the 

petitioner relating to the submission of his representation 

and its non-consideration.  

  

17. As this Court has set aside the order of 

detention, the continuation of the petitioner under detention 

is illegal. Hence, the Registrar General is directed to 

communicate this order passed by this Court to the 

Commissioner of Police, Bengaluru as well as the  

Senior Superintendent, Central Prison, Bengaluru, to pass 

consequential order forthwith, in case the petitioner is not 

required in other criminal cases. 

  

With the aforesaid, the petition stands allowed.   

  

 
                      SD/- 
         ACTING CHIEF JUSTICE 

 

 
 

 
                        SD/- 

                                                         JUDGE 
 
TL 
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