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5 Writ Petition s filed under Articles 2285 and
= Conglitution of Indis with a prayer to Qﬁaﬁh
a%i"ﬁﬁfg ot és%‘ é&%ﬁ?ﬁﬁ i*‘f% 2008 passed Iﬁiﬁﬁ‘%’a Voin

Tine Writ Petition coming on for preliminar
hearing this day, the Court made  the fbllowing:-

The chellenge in this writ petition s to the order
deted 198 2008 passed by the lesrred Additional Civil
Judge, iUrDn} Meddur rejecting the prayer made by the

petitsner sesking  stav  of  the proceedings in

38/2008 i fled by H.N.Nanjegow

repondent el heredn against H.Shiveramaish and

mawvathi, whe = the petitioner

o s owrit petitient. The said sudt is filed

pErmErEnt mpunctorn in res

1% and P2 measuring 32 gumes both situated st

Thegzahalll village, Koppa hobli, Maddur Taluk, The

petizoner hersin who B the second  defes

k-
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LB S OB 008 fled the application seeking stay of the
procssdings contending thet n a previously inetituted

nearing B NOUI853/2006 v her minor children

i
sl
k.
it
Tt

repregeried through naturel gusrdian- the petitioner

herein, she has sought for partition, separate possession
anc sleo oy permanent injunction in respect of several

tmma of  properties  Including the suit  schedule

properies i1 OB .No.38/2008 aend therefore as the

n botl the suits are similar, later suit instituted by the

frst wespondent required 1o be stayed as per the
mrowsiong contained under Section 10 of the Cpde of

Chel Procedure, 1908 This application haviog been

reectel by the Court below, the petitioner is before this

el Couneel for the petitioner

and perused the materials on record. 1t i seen that the

sudt o DOSNCIBS) 20

& o1 ommtituted ot by the

herslnn but by ber four minor children. No

b, the petitiorer is representing them in the said
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S suit s heir natural guardian, It is also seen from the
= $e
8 b . o
g % records thal suit in Q.8 NO.185/2006 i filed in respect
45
g of several properiies ses] the relief of partition,
]
x rEperate possession ard also for permeanent mjunction.
% The phintdlT in CSNel3B/2008 i one of the

deferaiant & defendant) in the said suit. There are Sve

=

O =8

O = ) y x ; x

£ other defendants in G.8 N0 18572006 against whom the
J - g m

g miner pieantidls therein have sought for partiton. The

presenl suit which is sought to be stayed b only for

permansnt  ppuncton in respect of two  tems  of

= which & filed against one H.Shiwmramaiah

S
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2 zrg U pelitiveer St Padmswatis, It s therefore clear
33

gg froam the ehove narration that the mature of the relief

b sought i both the sufis and the ps

within the purview of Section 10 of the Code of Civil

Frocsdure, 1908 so as to enable the petitioner herein to
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2 sty of the prooeedings of the suit irstituted
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submeguently.
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%. The easantial requirement of Section: 10 of the Code

 Trocedurs, 1908 13 that the matter in issue in the
soft dmstinuted  subsequently must be directly and
substlantial in issue in a previously insttuted suit

Lelwesst e same parties or between the parties under

wienn or ey of them they claim, As already adverted to

nersin above, the partes in both the suits are different.

iz imct, the petitioner hereln Smt. .0 Padmavethi is not a

enly represents the interests of her minor and is
proscculing the same as guardian of the minors.
cmratore, there s noomerdt in this writ petition and the

dizrmissed,

Sd/-
Judge
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