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IN THE HIGH COURT OF KABRNATAKA AT BANGALORE

DATED THLS THE 5™ DAY OF NOVEMBER 2007

BEFORE
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THE HCN'BLE MR. JUSTICE N.K.PATIL

WRIT PETITION N&.B1DE6 OF 2005 (8-DIB}

BETYEEN:

1 A YV SAJAN
8§/0 A R WASUDEVAN
AGED ABOUT 31 YEARS
BRAAT NO B9, 5™ B CROSS, 10" MAIN RCAD
NEAR R K TRAYELS, YIJAYA BANK LAYOUT
BANGALORE-T76 ++« PETITICONER

www.ecourtsindia.com

(By Briyuths: N Y GURUPRAKASH &
VIOAYAKUMAR, ADYOCATES)

AND

1 THE BTATE OF KARNATAKA
REEF BY ITS PFRINCIFAL SECRETARY
FOREST DEPARTMENT
VIDHANA SOUDHA, BANGALORE-1
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2 THE MANAGING DIRECTOR
JUNGLE LODGES AND RESORTS LIMITED
OFFICE AT II FLOOR, BRUNGHAR COMPLEX
M.G. HC'#-D; mmﬂﬂ“i

3 THE EXECUTIVE DIRECTOR
JUNGLE LODGES AND RESORTS LIMITED
CFFICE AT II FLOOR, SRUNGHAR COMPLEX
M.G.ROAD, BANGALACE-1 ... BRESPONDENTS
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(By 8ri: H.T.NARENDRA PRASAD, HCGP FOR R] &
SRI MALLINATH S.MAKA, ADVYOCATE, FOR R-2 TO 4)

W.P.MO.8106/05
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THIS W.P. IS FILED UNDER ARTICLES 226 & 227
GF THE CONSTITUTION OF INDIA BRAYING TO QUASH THE
CRDER DT. 25.1.2005 VIDE ANX.H, BY DECLARING THE
SMME AS ILLEGAL AND CONSEQUENTLY, OIBECT THE
RESPONDENTS TG REINSTATE THE PETITIONER BACK INTO
SERVICE AT THE KABINT RIWER LODGE UNIT & DIRECT
THE RESPOMDENTR® TG PAY ALL THE WAGES AND PROVIDE
ALL THE FACILITIES AND PERQUIEITES AS AGREED UPON
TILL THE TERMINATION OF THE CONTRACT IN AUGUST
2007, A8 PER ANX.F.
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THIS WRIT PETITICN COMING ON FOR PRELIMINARY
HEARING IM ‘B* GROUP THIS DAY, THE COURT MADE THE
FOLLCWING: -

ORDER

The petitioner gqguestioning +the corrsectness
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of the order dated 25-1-2005 wide Annexure-H and
te declares the sama as illegal and consequently,
diract tha  responddants te  reinstats the
petitioner pack inte service at Kabini River

Lodge Unit and further to issue direction te the
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respondent to pay all the wages and provide all
the facilities and perquisites as agrasd upon
till tha tarmination of the contract in August,
2007, wvides Annexura-g has prasanted in tha

instant Writ Petition.
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2. The casa of tha petitionar in the instant
Writ Petition is that he was apprinted asz a

Naturalist on contract basis for cne year wide

W.P.ND.8L06/05
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contract dated 10 July, 19%%, at Kabini Biver
Lodge, Karapur. He vresigned from his duty.
Thereafter another two Naturalists working on
contract basis left sarvice. on 18 August, 2004,

the patiticner was again appointed on a contract
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basis as a Naturalist for a period of thrae years
subject to certain terms and conditions.  When
things stood thus, the petiticner instead of
discharging his duties as per tha ta,rm‘s and

conditions of appeointment which was mada puraly
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on contract basls and while ha was in-charge of a
particular area, when engquiries were made with
the BRT staff where the petitioner had worked
varlier, in order to assess if thers is a

gsplitary allagation or thara are any pravious
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incidants as well, a report was submitted eon 28°"
December, 2004, by jurisdicticnal competent Area
Officer to the effect that the petitioner has
viplated the Rules agreed upon by Junple Lodges &
Raserts ragarding Jungle safari. It i3 alsc

statad therain that ha has indesd gona to tha

www.ecourtsindia.com

extent of braaking a gate leck and chain in
Nagarahele Naticnal Park which is a serious

offence under Wildlife Aot 1872, Thereafter, a

W.P.ND.9106/05
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show cauze notice was ipsued to the petitioner.
But, the reasons assigned are not in cenformity
with the terms and conditions of appeintment. It
is the further casa of the respondent that the

patitionsr‘s pravious recerd alse provas that ha
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has baen impolite to his seniors of JLAR as well
a8 officers from KFD on a number of occasions.
It has also been proved that he is in the habit
of smoking and drinking hesavily which is not in

conformity with his duty raquirements.
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Tharafore, it is cobserved that tha actiwitias of
the petitioner are ot only of unkecoming but
some of them are offences which are serious
nature. The petitioner being an employee of JLR
has committad thase wiclations and offences in

the nama of JLR. Hanca, the activities of tha
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petitioner are contrary te the principles of
conservation and the Rules framed by the
Government. In that wview of the matter, after
affording an opportunity te the patitioner and

aftear considering his raply the appointmant of
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the patitionar as & Naturalist has bean cancellad
ej
immediately. Being aggrieved by the order passed

by the competent authority wide Annexure-H dated

W.P.M0O.8106/05
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25 June, 2005, bearing No.JLR/ZDD4-05/575 the
petitioner felt necessitated to present the
inetant WwWrit Petition seeking the appropriate

relisf.
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3. I hawa  hsard the learnad counsal for the
petitioner and the learned counsel for the

respendsants.

4, Aftar parusal of the Official Maemorandum
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datad 25" January, 2005, passed by the Managing
Director-the 2* respondent heredin, it emerges
that the 2™ respondent after conducting enguiry
and after affording an cpportunbty to the

patitionar and after considering his raply to tha
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show-cause notice and after perusal of the raport
submitted by the jurisdictional competent area
Officer dated 28°™ December, 2004, has recorded a
.t‘indin§ bw amsigning cogent reasons that the
patitionar has gone to the extent of braeaking a

gatea lock and chain in Magarhole National Park,
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which is a smaricus aoffence undar tha wWildlife
Act, 1972, Further, 1t is rewealsd that the

petitioner has beesn impolite to his seniors of

W.P.NO.8106/705
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JLR as well as officers from KFD on a number of
pocasions,  Further it is also proved from the
materia)l available on receord, that the petitioner
ig in the hablit of smoking and drinking heawily

which is not in conformity with the Bules. Thaesa
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activitias and conduct of the petitisner are
offences which are seripus in nature. The
petiticner being an employee of JLR has wviclated
tha Rules and committad sericus offence which is

net in conformity with the principles of
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ronsarvation and tha Aulas Iramed by the
Government. Therefore, the activities of the
petiticner are not only counter productive for
the image of JLR and principles of eco-tourism
but alse speil tha relaticmship and goodwill

batwaan Karnataka Forest Department and JLR.
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Hence JLR cannot afford to bear with these
offences and behavioral lapses. The said rea=ons
assigned by the 2™ respondent is after critical
svaluation of the relevant material available on

the flle and aftar affarding an oppartunity to
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tha patitionar. In  wview of recording of
concurrent finding of fact after appresciation of

pral and documentary evidence avallable on the

W.P.MC.8108505
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file, interference by thizs <Court 12 net
justifiable, that too when he has been appeinted
pn centact basis. Taking inte consideratien the
totality of the facts & circumstances of the casa

as stated abowa, I declina te intearfesre with tha
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erder passad by the competant authority. Heneca,

the Writ Petition is dismissed as being deveid of

c merits.
Sdf
- Tudge
Rek/-
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W. P, N0, 8106705
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