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WP(C) 2499/ 2017

BEFORE

HON BLE MR JUSTI CE SUMAN SHYAM

Heard M. U K. Nair, learned senior counsel for the wit petitioner.

The present wit petition has been filed assailing the decision of the r

espondent No. 1, as communicated by the letter dated 25-04-2017 addressed to the

respondent No. 4, seeking to invoke the Bank Guarantee anmounting to Rs. 75,00,0
00/ - (Seventy Five Lacs) deposited by the petitioner along with his bid submtte
d in response to the NIT dated 09-07-2016.

M. Nair submts that the contractual work in question has already been
awarded to the 3rd party and the petitioner is not claimng any relief in respec
t thereof. However, aggrieved by the nmanner in which the petitioner’s bid secur
ty amount of Rs. 75,00,000/- (Seventy Five Lacs) is being sought to be forfeited

by the respondents, the petitioner has been conpelled to approach this Court. L
earned senior counsel further submts that there is no clause provided in the In
struction to Bidder (I TB) permtting the respondents to take such drastic step i
nposi ng panel neasure when the petitioner hinself is not found to be involved in

any illegal activity.

Refuting the said contention nade by the petitioner’s counsel, M. D. Da
s, |l earned senior counsel appearing on behalf of respondent Nos. 1 to 3 has subm
itted that the petitioner had nade an attenpt to bag the contract on the basis o
f a fraudul ent docunent thereby exposing the respondent No. 1 to 3 to risk of se
rious nature. Since the integrity of the petitioner is found to be tainted, the
respondent No. 1 was entitled to and has rightly taken the panel action agai nst
t he petitioner.

The rival contention of the parties have received due consideration by t
his Court. | amof the view that the matter cannot be decided at the notion stag
e wthout the affidavit on behalf of the respondents be brought on record.

Al so heard M. S. Chamaria, |earned counsel appearing for the respondent

Nos. 4 and 5.

In view of the above, issue notice of notion returnable on 06-06-2017.

Since the parties are already represented, no fornmal notice is called fo
r in this case.

Al so heard on the prayer of interimrelief.

M. S. Chamaria, |earned counsel appearing for the respondent Nos. 4 and

5 submts that acting on the basis of the letter dated 25-04-2017 the Bank Guar
ant ee has not been invoked. But since the Bank Guarantee is being operated by th
e Punjab National Bank, which is not a party to the wit petition, hence, he is
not in a position to nake any further subm ssion in the matter.

Taki ng note of the controversy involved in this wit petition as well as

t he urgency expressed in this case by M. Das, |earned senior counsel, this Cou
rt deens it appropriate to take up the prayer of interimrelief for further cons
ideration on the next date fixed.

Accordingly, it is provided that the respondents may file their counter
affidavit on or before 29-05-2017. The petitioner may rejoined, if so advised, w
ithin 02-06-2017.

The prayer for interimrelief would be taken up for final disposal on 06
- 06- 2017.

Until the next date fixed, operation of the letter dated 25-04-2017 (Ann
exure-5) shall remain suspended, subject to the condition that within 01 (one) w
eek fromtoday, the petitioner would communi cate to the respondent Nos. 1 to 3
ntimating that the validity of the Bank Guarantee in question has been extended
beyond the next date fixed in this case.

Li st again on 06-06-2017.
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