
IN THS HIQ-H COUBS OP JUDIOAT'JRE AT JABALPUR.

'.P.NO, Of T^?:^>1-<.3

PETTTION [ TOBR ARTICLE 226/2-27 OF TI-iE GONSTTTT-ON

OF INDIA.

PS'TITIONER: Bamesli KUIBSP Butiey S/o SIirl Hlralal

Dubey, 3scc3.ar Patel yarS, Mungeli,

Dlstrict - Bilaspur. —

VBRSUS

8ES'PONDENT3; 1. Telegrapb Authority through

felecom Diatrlct Manager, .:

Bilaspur, M.?.

ArT3it£A-tQr,and. Deputy & enwal

&nager, leleconi Eiistplc't, . •• -.

Durg, M.P.

roto

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

w
w

w
.e

co
ur

ts
in

di
a.

co
m

This is a True Copy of the court records online. Authenticated @ https://eCourtsIndia.com/cnr/CGHC010024282000/truecopy/order-1.pdf



'*'

W.P.No.S26of2000
PagslofS

Petitioner

HiGH CQURT OF CHHATTISGARH AT BiLASPU_R

Writ Petition No.82S of 2000

Ramesh Kumar Dubey

2.

Vsrsus

1. Telegraph Authority through
Teiecom Distrtet Managsr

2. Arbitrator and Deputy General
Manager

fvVrit Petition under Articie 226/227 ofthe Constitution of india)

Mr.Maiay Shrivastava, counsei for fhe pefitionsr.
Mr.R.fvi.Soiapurkar, counsei for the respondents,

(SB: Hon'bte Mr. T.P. Sharmg, J.)

0?y3ER
(12-3-2013)

By thls petition under Article 226/227 of She Constitutton of india the

petitioner has prayed for following substanfial reliefe:-

"(i) That, this Hon'ble Court be plsased to quash the award so

far as tt reiates to the payment of Rs.1,037% by the

petitsoner to the rsspondent Annexure P/11).

(ii) This Hon'bie Court be pieased to issue a writ of mandamus

to the respondents that the respondent will not disconnect

the petitioner's telephone for non-paymeni of exorbitant and

excessive telephone bil!."

As per pteadings and documents, ths petitioner was running STD-PCO.

Some dispute reiating to reading of meter, especialiy on hoiidays and

concessionai days arose. it was iniimated by the petitioner to

respondent N6.1. On 30.4.97 (Annexure P/6) respondent No.1 has

issued demand notice through the lawyer directlng the petitioner to

deposit Rs.1,03,726?'- within seven days from the receipt of such notice.

Thsreafter in terms of Section 78 ofths indian Teiegraph Act, 1885 (for
short 'the Act') Arbitrator was appointed. After providing opportunity of

hearing to the parties, Arbitrator bas passed the award in question
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dated 31.5.99 and has given concession/rebate of 15% upon the

demand notice.

3. i "nave heard iearned counsel for the parties and perused the award

impugned.

4. Learned counsel for the petitioner submits that para 5 of the impugned

award ctearly reveals that the respondents were at fautt, they have not

intimated well w'rthin the time about fau'rty operation by operates and

they have not correcteci the same. On one day i.e.on Sunday

(concessionai day) different of meter reading was about 44%, therefore,

the Arbitrator ought to have reduced the demand notice to the extent of

44%.

5. On the other 'nand, iearned counsel for the respondents opposes the

pstition and submifs that the petitioner hasi faiied to compiy wth the

provisions of the Act. The Arbitrator has aiready granted reiief of 15%

upon the total amount inciuding non-concessionai day, which shows

that more than suffteient reiief has been granted to the petitioner.

6. As per Section 7B of the Act, Arbitrator v/as appointed. Parss 5 and 6

ofthe award read thus:-
"5. Applicant has produced evidence, cali regisier

authenticity of which was checked with PCO iVionitor caii

siips on sample basis, of dats 5-2-95 (Sunday) about

PCO monitor units and sxchange meter reading increase

with difference of almost 44% thus some technicai

deflciency can not be ruied out. Prompt joint verificatton

couid have avoided such a situation.

6. Confirmation of SDO's meeting with complainant by

witness Shri Sanjay Sharma, JTO makes it ciear that

problem existed anci was in knowledge of Non-applteant

but no action condition makes the case in favour of

appiicant."

Considering al! evidences, ^temenis and

agreements, it can not be denied that there were

anomaiies and both parties were responsible but

responsibility of Non-appiicant is more as he had every

lilll,,,
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thing under his controt. Some relief, therefore, Is justified
as a benefit of doubt in favour of appiteant to some extent

Considering number of Sundays and other concessional

teriff periods, relief upto 15% rebate in ai! bili dates

mentioned on page-2 for totai Rs. 103725/- will be

appropriate.

The fotiowing ordsr of award is hereby issued:

1. Demand raised for Rs.107715/- is aceepted to be

dupiicafe by Non-appticanS hence stands quashed.
2. Demand of Rs.103726/'- is correct as per iatest nottee

dated 30-4-97 from Non-appiicanf and needs

consideraiion. Rebate of 15% on this amount te to be

given by Non-appiicant. Revised bili is to be coliected by

applicant and payment is to be made writhin 10 days after

receipt.

3. STD PCO is to be restored within 7 days form date of

payment of revised biii.

4. No charges for the period of disconnection from date 28-

4-^ till date of restoration, is to be tevied.

5. Both parties are to bear their own cost and no other relief

is aiiowed as both the parties have suffered for loss of

business and interest.

6. The case is deciared ctosed."

Undisputedly, on the basis of random ctecidng, the Arbitrator has noted

the difference of 44% on Sunday and nof for aii days, but the Arbitrator

has given relief for ail days of 15% ofthe demand notics. Finding ofthe

Arbitrator reveals that not oniy sufficient opportunity has been providsd

fo fhe petifioner but more than sufffcient rsiief has been granted to him.

i a'o not find any ground for interference or exercise of extraordinary

juri»lic{jon.Consequentiy, the writ petition is iiable to be dismisssl and

is hereby dismissed. No order as to costs.

Certified copy as per mies. i' Sd/-

Judge
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