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Jr,

IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

TUESDAY ,THE THIRTY FIRST DAY OF  DECEMBER

TWO THOUSAND AND TWENTY FOUR

:PRESENT:
THE HONOURABLE SRI JUSTICE K SREENIVASA REDDY

CRIMINAL PETITION NO: 8624 OF 2024

Between :

Kilari Venkata Rosaiah,  S/o.K.Koteswara  Rao,  R/o.13-14-545,  Lakshmi

Narayana   Nilayam,   1st  Lane,   Krishna   Nagar,   Pattabhipuram,   Guntur

Guntur District.

Petitioner/Accused No.2

The State of Andhra Pradesh,  Represented by its Public Prosecutor,

High Court of Andhra Pradesh at Amaravati High Court Buildings at

Nelapadu, Amaravati, Guntur District

AND

Respondent

Petition  under section 482of Cr.P.C  is filed   prayI'ng  that in  the Circumstances

stated  in  the  affidavit  filed  in  support  of the  criminal  petition,  the  High  Court

may be pleased to enlarge the Petitioner/Accused No.2 on  bail in the event of

his  arrest  in   FIR.No.10  of  2020  dt.22.01.2020  on   the  file  of  Ponnur   Rural

Police Station,  Guntur District .

IANO:  1  OF2024

PetitI'On  under Section  482  of Cr.P.C.  R/w.528  of BNSS  is filed  praying

that  in  the  circumstances  stated  in  the  affidavit filed  I'n  Support Of the  Petition,
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the  High  Court may be pleased to grant the  petitioner interim  protection  from

arrest  in  FIR.No.10  of 202O  dt.22.01.2020  on  the  file  of  Ponnur  Rural  Police
J>

Station,  Guntur District,  pending  dI-SPOSal Of the Anticipatory  Bal'I  Petition.

The  petition/Appeal  coming  on  for  hearing,  upon  perusing  the  petition

and  the  grounds  filed  in  support thereof and  upon  hearing  the  arguments of

Sri V VINOD  K REDDY Advocate for the  Petitioner,  PUBLIC  PROSECUTOR

(AP) for the Respondent and the court made the following.

ORDER:-
The  Cr'lminaI  Petition  is filed  On  behalf Of the  Petitioner/A2 to

grant  anticipatory  bail  in  connection  w'lth  Crime  No.10  of  2020  of

ponnur   Rural   Police   Stat'lon,   Guntur   District,   registered   for   the

offences    punishable    under    Sections    120B,    153A,    153,    354D,

354A(3),  469,  471,  505(2),  509  read  with  34  IPC  and  Sections  67

and 67A of the I.T. Act,

2.         Br'lef  facts  of  the  case  are  that  On  22.01.2O20,  the  defacto

complainant   filed    a    report   before   the    police   stating   that   on

19.01.2020  there  was  a  newspaper  Clipping  in  a  daily newspaper

with  certain  implicit  allegat-Ions  aga-lnst  her  daughter.    Pursuant to

the said cl'lpping, certain  posts were allegedly posted and forwarded

in   some   whatsapp   groups   &  social   Media   Platforms   along   with

personal  p'IctureS Of his daughter.

3.          Heard.  Perused the record.

4.          A  perusal  of  the  material  On  record  goes  tO  Show  that  the

petitioner herein  is the adm'ln  of a  whatsapp group.   Al  and others

posted  some  messages  'ln  the  said  group  and  shared  them  with

others  with  all  the  false  news  and  mak-lng  that viral.    By virfue  of

the same, the present complaint has been filed against the accused.

5.         Sri  0.Manohar  Reddy,   leamed   senior  COunSel  appearing  On

behalf of the  petitioner subm-Its that the  petitioner  'ls only admin of

the whatsapp group and  he -ls nothing to do with the messages that

have been pested in the whatsapp group.
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6I         In  support  of  hI-S  Case,  learned  sent-or  counsel  appearing  on

behalf  of  the  petl-tioner  relied  on  a  decision  of the  HI-gh  Court  of

Bombay  in  KISHOR  S/O.  CHINTAMAN  TARONE  Vs.  THE  STATE  Of

MAHARASHTRA, wherein paragraph  No.8 reads as follows:
"Jfhe#huaxtcoafntnhe::::,e^ in~v_o_lvFd is. wfi€ther an administrator

ofbi%£:ntnsaa p#a  ng!:+u p^£ :La_-; :_-Ei : ;;'li L';;i'm; :a;luym #Sb;:at%r
oob!en##oanhf pb/ F , niHOaS: -Orf^ ri; _m_-ei.;i:ufp I-_'f;# # %i n ;aoD#e nrcoers
ptu#srhna#aen uDnadne1; =^f!O!: J3 iij(i) (i;; ," I ;J; I lagndul I ;on7CeSof
t#eclhnnd#;nnnlfeAn#l  C.ond^e^ aid_-sje'ii':,;I \:;llofJtVhZe dllnlfaorlmUa;tioo;.
TleeCchensoslao% Af#  Z!noHOacr:I_5;@J£j;iait.; i.;eLl :Ca ill I li:::ea,[l#tn;s
n#eessssa%na tsoerv#rnpderI;fhaln+d. :f_u n:i-lij_:I ;g -:Jf I --#;:tlsLa #p
mo;as£o%gwhs:c:icrea-n %ahF:csaaHPPF^ jS-:aj;i-_' ;nst;;t  y%::£aag#nPg
p:ap%nrqmtowchrfcahfpcaanr hbaef un:;e!!nrfo i-pLua;S;S-" :oL# ; ul: ; :::iaognl nbgy
o#nagfctaon:r:A;::,ha c_I,a^:..g_rp_u.p..-A -;F g r-;; ; I -;;u; I;edautOunreDoyn

#hhe:tsrahp£pf wnh!:I, na llorw_s-_ jj;i^i;i;ipg:t;ounp :fa%ec%#:erso:fthqeenecrhafil:  rga;:PUHP ' 1 rGbrof!^;-:±!i i-Sru£;vo'r's,ul aI:lC[tnhDeeyrS aOrle
gaedndeirna:I yo rca# :;f;i nanrefhtah 6moan_eLS,^ :frL-; :j% te at-h e I I;: u pa rbey
aqdrd::gD  hO:cd::eati n^gr ffh^er^m~i_m_-fir;_I I_jvo.t-i-ea;Ea mLI: EgvreOffl c%at
gDraO##rihnaa:;^onne^fr ~m^or:L _g_I_OUP, 5.i; i;i'sir£;;s-: ;;col ycoC::::I
paadff;:paat%e:m ho!rcm^efmfbhe5rs^.^6.f:t-hi -a '£; ;v' Ey wJleJe#:;ro:r
a#ii:pgH mne^:,ba:rS^£Of_!h_e_ _g.r;Jp :I i ggr';;pr adu% i nui:;::ltnogr hoars
I-I :ftd#a pn%::  :fa:A::.;ol nii :i : ;_I:ifbyera_uol; I I:%elrdg[roorupna:r
acdrdeiantgedft#he:  f%,en%f!^enr;sn ^of-^ £tirLeL -i;;_;_!V; I ofceL"tCh eg rguruoPu pO ;s
cfrhepatemd:mthhearcfu;nrct!+on_-I_n_g?I, th; idr;-i n :si'r-aioL; I:ngd I :huaPt I:f
tho; g:ri#nbners nirs adtbfaa+!:!ithi_-a_fr;;;:.;;I :;vc'epatl ltuhe[npa:w%r
old ##n#nf:afnorr ^fdejlelt^i,nLg_._P_-i-i;; I -;i -;;ecpLgLrI:u p:OWTehre
Atdom:en!::lraaftpor :f^Haay+h!at:3 dr_P: -i_r-:; p. -dvoe: 'Enotg ;uauvPe-p;Jeer
tonnrcetgp# la^tne, +hm^od^::::_e  onr I ,;e.rf;;; rtri;;-c-o;;:;; Ia%e;orPeU%te;s
pqorsot:dD  ODnOStf!ea nglr,O:nP;f!:+t,  !!,A;: :fri_; i,;.I -i; I ipueE#lhCatlsLa #p
gsruocuhp DPeOr::n arnayn :oanhteafJt' , ; ~WL! !Cfi_ _i3 _ iriiia ii; ; ;£eLr-faP#,
slua:^f pTenrSfOhnaCa.nh^b^e_ _h_el! '£l ia bl; -.uj;Je; -;:;:i:au;t-;:vuicslio:dsw;f
I av#c-a r:: u :h ;a ; i#ish: n caen off;i-ei!-i_i~-i: ;fa!-Yfy.i.lps ; ounV I i::enaStiOn'g
v:caanr:%sb:iahb:/%l';aahfa :^drmjnhis^tf!:_r-_cLif: ar' ife;::PL; a;;lonugp
c%enmotbebre nhfe!dnl :a^!,lne i: r ^or!! :_ct!oJ!_3.i I-f.-co ;;;un ;-;oysyte# ubuyPa
mv:r:fen:,c:lf, i.,1ghrlO^u£P: _A_ !r+.p aid ; -;;-lit;;;;;I:a :vn3oLtCbueu:e;d
vfco:sr:couns%a!:bnlnelf% a^I_aLf!LOf m,;iii-vo'f ;;:I £:;, I I#huo
posts objectionable content,  unles; I:i is-'s;;w#' Jhuap; twh'::e
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Was   common   intention   Or   Pre-arranged   P/an   act-lng   -ln
concert   PurSuant   tO   Such   P/an   by   Such   member   Of   a
Whatsapp group and the administrator. Common  intention
cannot  be establ-lshed  in  a  case of Whatsapp service  user
merely  acting  as  a  group -administrator.  When  a  person
Creates  a  Whatsapp  group,   he  cannot  be  expected   to
Presume  Or  tO  have  advance  knowledge  Of  the  Crimina/
acts  of the  member of the  group.  We  are  not examining
the issue of I-lability of an administrator -lf he -ls a creator of
objectionable content, as it -ls not arising in the facts of the
Present Case. ''

7.        A  perusal  of  the  aforesaid  decision  goes  to  show  that  the

administrator  of  a  whatsapp  group  cannot  regulate,   moderate  or

censor the content before the same is posted on the group.

8.         There  is  absolutely  no  provision  which  shows that the  admin

of a  whatsapp  group  is  liable.      In  the  absence  of any  provision  to

that  extent,  it  may  not  be  said  that the  criminal  intent  entertained

by   one   member  of  the   whatsapp   group   will   be  shared   by  the

petitioner also.

9.        On the other hand,  learned  public prosecutor and the learned

counsel appearing on  behalf of the defacto complainant in one voice

Strenuously COntended that the Said  messages have been  POSted  by

other  accused  with  the  active  instigation  of  the  petitioner  herein.

According to them,  the  petitioner was instrumental  in  bringing  false

news  along  with  others.     They  further submitted  that  petitioner

herein induced them to post the messages which  have gone viral.

10.      A  perusal  of  the  material  on  record  goes  to  show  that  the

investigating    agency    attributed    an    accusation    as    against   the

petitioner  that  he  was  instrumental  in  making  others  to  post  the

v^at.
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messages.      The   said-  i.,nformation   is   based   on   the   confessional

statement  of the  co-accused.    It  is  needless  to  mention  here  that

the confession of the co-accused is not admissible in evidence and  it

is  relevant during  the  course  of trial  when  there  is corroboration  to

the said confessional statement.   Therefore, at this stage, the same

cannot be taken into account.

ll.      In  view  of  above  facts  and  circumstances  of  the  case,  this

Court   is   inclined   to   consider   request   of  petitioner   for  grant  of

anticipatory bail.

12.      Accordingly,  in  the  event  of  his  arrest,  petitioner/A2  shall  be

released  on   bail  on  his  executing  a  personal   bond  for  a  sum  of

Rs.25,000/-  (Rupees  twenty  five  thousand  only),  with  two  sureties

each for the  like sum  each to the satisfaction of the arresting  police

officials,  and also on  condition that the petitioner shall  make himself

available  for  investigation  as  and  when  required  and  that  he  shall

not  cause  any  threat,   inducement  or  promise  to  the  prosecution

witnesses.     The  petitioner  shall  appear  before  the  station   House

Officer  concerned  once  in  a  week  i.e.  on  every  sunday  between

10.00 a.m.  and  OllOO p.m., till filing of the charge sheet.

13.      Accordingly, the Criminal  Petition is allowed.

SD/- M.S
ASSISTAN

lNIVAS

//TRUE COPY//
SEC"ON OFFICER

For ASSIST ANT REGISTRAR

1.   The Addil.  Jun'lor C'lvil Judge,  Ponnur.
2.   The S.H.O.,  Rural  Pol-lee Station,  Guntur District.
3.   One CC to   SRl. V VINOD K REDDY Advocate [OPUC]
4.   Two CCs to Publ'lc Prosecutor (AP)   H'lgh Court of A.P., Amaravati

[OUT].
5.  One spare copy
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HIGH COURT

SRK,J

DATED:31/12/2024

BAIL ORDER

CRLP.No.8624 of 2024

ALLOWED

;S_i-c\AL C€i;

1,6  ljAN   20t5

i,.riur1.i-`
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