APHC010055502011

E:EE IN THE HIGH COURT OF ANDHRA PRADESH
: AT AMARAVATI [3457]
[=] (Special Original Jurisdiction)

TUESDAY, THE TENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SRI JUSTICE HARINATH.N
Writ Petition N0.24766 of 2011

www.ecourtsindia.com

. Between:
§ Larsen & Toubro Limited ...Petitioner
.3 AND
§_ The Chairman-cum-Presiding Officer and Others
§ ...Respondents
Counsel for the Petitioner : Sri. G.V.S.Ganesh
Counsel for the Respondents : Learned GP for Labour

Sri. E.Sambasiva Pratap
The Court made the following Order :

1. The petitioner is challenging the award passed by the Labour
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Court in ID.No.271 of 2005, dated 01.07.2011. The petitioner is
also seeking a direction for calling for records relating to
GO.Rt.N0.125, dated 05.08.2011, issued by the 2nd respondent,
which resulted in the passing of the above award in the writ

petition under challenge.

2. Sri. C.R.Sridharan, learned senior counsel, appeared virtually
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online on behalf of the petitioner, who is challenging the award

passed by the Labour Court on the following grounds.
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(a) The 3™ respondent is not competent to espouse the cause of the

workers as the same is not a recognized union.

(b) The Labour Court has not adjudicated the core issue on merits

and has passed an award without any valid basis.

(c) The Labour Court has arrived at the wrong conclusion that the
respondents 4 to 10 deserve to be paid wages directly by the

petitioner without intermediaries or subcontractors.

3. Itis submitted that the petitioner-company was entrusted with the
operation and maintenance of 4 major and 15 minor
Comprehensive Protected Water Supply (CPWS) Scheme of the
Sri Satya Sai Water Supply Water Project Board, Anantapur
District. The petitioner company had to oversee the supply of
water to various municipalities covering Anantapur District and
also extended their services to oversee the supply of water to the

State Rural Water Supply Department (RWS).

4. The petitioner-company entered into agreements for specified
periods, and the agreements for the period 01.01.2011 to
31.12.2012 are the subject of the present writ petition. In order to
meet the obligations under the agreements, the petitioner had to
enter into subcontracts with the local subcontractors. The

subcontractors engaged workmen as required for the work.
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2. The petitioner also ensured that all sub-contractors were
registered under the Contract Labour Regulation Act. Some of the
activists among the workmen formed a General Union (3rd

respondent) and started demanding payment of bonuses and
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coverage under the ESI Act. The workmen ganged up against the
petitioner and resorted to approaching the labour authorities
seeking adjudication of their disputes. Their efforts to get the
dispute referred in terms of Section 2-K of the Industrial Disputes

Act were rejected by the Special Chief Secretary to Government.
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However, the 2nd respondent issued GORt.N0.1517, dated
27.01.2005 and referred the dispute for adjudication before the
Industrial Tribunal — Cum — Labour Court, Anantapur. The 2"
respondent passed the following reference “Whether Sri Satya Sai
Water Supply Project District Workers Trade Union Regd.No.2002

is justified in demanding payment of wages to the workmen and
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wage slips directly by Larsen and Toubro Limited, ECC Division,
Anantapur”. The Labour Court proceeded to adjudicate the

reference and passed the impugned award.

5. The learned senior counsel appearing for the petitioner submits

that the petitioner had taken a specific stand with regard to the
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locus of the 3rd respondent to espouse the cause of the

workmen though it is a un-recognized workers union. The Labour
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Court has failed to give a finding on the preliminary objection

raised by the petitioner.

6. It is also submitted that the Labour Court erred in giving undue

weightage to Ex.W2 and proceeded to conclude that the
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workmen are entitled for payment of wages directly by the

petitioner.
§ 7. The learned senior counsel submits that the Labour Court erred
g in disregarding witness WW-3's admissions while adjudicating
g the dispute.
8. It is submitted that the petitioner never engaged in any labour on

their own for the purpose of executing for overseeing and
executing the contract of Water Supply. It is also submitted that
the officers employed by the petitioner were working in

coordination with the sub-contractors for effectively implementing
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the CPWS Scheme.

9. The learned senior counsel also submits that the operation and
maintenance agreement with the Sri Satya Sai Water Supply
Board (Board) has ceased with effect from 30.06.2021 and that

the petitioner has furnished the list of sub-contractors who were
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engaged by the petitioner. The Board has identified another

contractor in place of the petitioner for the operation and
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maintenance of the water supply scheme. It is also submitted
that the workers engaged by the sub-contractors are continued

in the project by the new contractor.

10. The learned senior counsel appearing on behalf of the petitioner

www.ecourtsindia.com

places reliance on the following judgments Employers of
Express Newspapers (Private) Ltd., Madras Vs. Labour
Court, Andhra Pradesh, Hyderabad and Ors'. The Division
Bench of this Court held that the industrial dispute as defined in

Section 2-K of the Act, it must be such as would affect large

www.ecourtsindia.com

groups of workmen and their employer ranged on opposite sides.
A dispute between an employee and his or their employer is only
an individual dispute and not an industrial dispute and as such
falls outside the pale of the Act. The Act is primarily meant to

regulate the relations between management and the labour. The
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Division Bench found that the employees union which was
espousing the cause of labour was found ineligible to do so.
Steel Authority of India Ltd and others Vs. National Union
Waterfront Workers and others2 The Hon'ble Supreme Court
has dealt with the various aspects of regulation of contract labour

and has upheld the contention of the Steel Authority of India with
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regard to the regulation of the contract labour.

1(1962) Il LLJ 200 AP

2 (2001) 7 scc
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11. The respondents in their counter would submit that the award
passed by the Labour Court has considered all the aspects and
that the plea of the petitioner challenging the locus of the 3rd

respondent would espouse the cause of the workmen is highly
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illegal and irrational. It is also submitted that the respondents
were workmen who were at the disposal of the petitioner
company and had worked for a considerable period of time

under the guidance of the officers of the petitioner.

12. The learned counsel appearing for the respondents submits that
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the Labour Court has gone into minute aspects of the
arrangement between the petitioner and the workmen and thus
gave a categorical finding which does not require any relook by

this Court.

13. Emphasis is placed on the Ex.W2, the copy of agreement dated
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20.12.2003 which resolved the disputes between the petitioner
and the respondents 3 to 10. It is also submitted that the
petitioner cannot feign ignorance on the execution of the

agreement dated 20.12.2003.

14. It is submitted that the workmen are poor and have no financial
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strength to fight the litigation with the mighty petitioner and, as
such, have chosen the union to espouse their cause. It is also

submitted that when the workers have decided to repose faith on
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the union for taking forward the fight for their dues, the petitioner
cannot harp on technicalities and try to escape from their moral

and legal obligation.

15. Heard the learned senior counsel for the petitioner and the
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learned counsel appearing on behalf of respondent No.3 and

perused the material on record.

Consideration of the Court :

16. This Court vide order dated 05.09.2011, while admitting the writ
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petition granted interim suspension as prayed for. The interim
orders were made absolute on 04.07.2012. The impugned award
passed in ID.No.271 of 2005 does not give a finding on the
maintainability of the dispute initiated by the 3rd respondent. The
1st respondent has registered ID on receipt of the reference from

the 2nd respondent. However, there is no finding on the
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preliminary objection raised by the petitioner.

17. The documents submitted by the 3rd respondent before the
Labour Court do not reflect any employee and employer
relationship between the petitioner and the workmen. The

reliance of the learned counsel for the respondents on the
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payments made towards the provident fund scheme on account

of the death of one of the workers does not imply that the
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workman was an employee of the petitioner. It is evident that the
provident fund settlement would only indicate that the
deceased/workmen was a member of the employees provident

fund scheme.
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18. In so far as the agreement dated 20.12.2003 is concerned, this
Court finds that the agreement is as vague as anything. It is not
executed on any stamp paper, nor does it imply that it was
executed on behalf of the petitioner. The entire agreement does

not even refer to the name of the petitioner anywhere. The
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alleged representatives who executed the agreement are not
named, nor are their designations specified. Such agreements
cannot form a basis for holding the respondent workmen as
employees of the petitioner in the absence of any document to

substantiate the claim of the petitioner, the impugned award
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passed by the Labour Court has a manifest error, as such the

impugned award deserves to be set aside.

19. The other submission on behalf of the petitioner that the
petitioner's operation and maintenance agreement liability has
seized with effect from 30.06.2021 and that the new contractor

engaged the workmen would imply that the respondents were
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never engaged directly by the petitioner for being eligible for
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drawing salary and other benefits directly from the petitioner. For

these reasons, the impugned award is hereby set aside.

20. Accordingly, the writ petition is allowed. There shall be no order

as to costs.
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Pending miscellaneous petitions, if any, shall stand closed.

JUSTICE HARINATH.N

KGM
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THE HON’BLE SRI JUSTICE HARINATH. N
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WRIT PETITION No.24766 of 2011
Dated 10.12.2024
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